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ERIE COUNTY WATER AUTHORITY 
 

Procurement Disclosure Policy 
 

Purpose 
 
This Procurement Disclosure Policy is intended to provide guidance to the members, 
officers, and employees of the Erie County Water Authority (the “Authority”) regarding 
their conduct during the procurement of goods and services for the Authority.  This 
Procurement Disclosure policy shall be construed to promote compliance with State 
Finance Law §§ 139-j and 139-k. In the event of a conflict between this Procurement 
Disclosure Policy and the requirements of any applicable law, the law will prevail.   
 
Article 1. DEFINITIONS 
 
Article of Procurement:  A commodity, service, technology, public work, construction, 
revenue contract, the purchase, sale or lease of real property, or an acquisition or granting 
of other interest in real property, that is the subject of an Authority procurement. 
 
Authority Procurement:  (1) The public announcement, public notice, or public 
communication to any potential vendor of a determination of a need for a procurement, 
which shall include, but not be limited to, the public notification of the specifications, bid 
documents, request for proposals, or evaluation criteria for a procurement contract; (2) 
solicitation for a procurement contract; (3) evaluation of a procurement contract; (4) 
award, approval, denial, or disapproval of a procurement contract; or (5) approval or 
denial of an assignment, amendment (other than amendments that are authorized and 
payable under the terms of the procurement contract as it was finally awarded or 
approved, as applicable), renewal or extension of a procurement contract, or any other 
material change in the procurement contract resulting in a financial benefit to the offerer. 
 
Contact:  Any oral, written, or electronic communication with a governmental entity 
under circumstances where a reasonable person would infer that the communication was 
intended to influence the Authority procurement. 
 
Designated Contact:  The authorized contact person for an Authority Procurement. 
 
Executive Staff: The Secretary to the Authority, the Authority’s Chief Financial Officer, 
the Authority’s Chief Operating Officer, the Authority’s Executive Engineer, and the 
Authority’s General Counsel, collectively. 
 
Offerer:  The individual or entity, or any employee, agent, consultant, or person acting on 
behalf of such individual or entity, that contacts the Authority about an Authority 
Procurement during the Restricted Period of such an Authority Procurement. 
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Procurement Contract:  Any contract or other agreement for an Article of Procurement 
involving an estimated annualized expenditure in excess of Twenty Thousand Dollars 
($20,000).  
 
Procurement Record:  Documentation of Contacts during the Restricted Period attached 
to the Authority’s project file or within the Authority’s purchasing system. 
 
Proposal:  Any bid, quotation, offer, or response to the Authority’s solicitation of 
submissions relating to a procurement. 
 
Restricted Period:  The period commencing from authorization to advertise and/or 
authorization to solicit a Request for Proposal or bid and/or any other method of 
soliciting a response from offerers intending to result in a procurement contract and 
ending with the Authority’s Board awarding a contract.  
 
Solicitation Materials:  Any written materials, requests, invitations or advertisements, 
electronic or otherwise. 
 
Article 2. DESIGNATED CONTACTS 
 
For each and every Authority solicitation, subject to the Statutes, the Authority’s 
Executive Staff and Director of Administration shall ensure that a Designated Contact, 
who shall be knowledgeable about the procurement, has been named prior to the 
advertisement or announcement of the Authority Procurement. Offerers shall make all 
Contacts during the Restricted Period to the Designated Contact. 
 
Article 3. CONTACTS BY OFFERERS 
 
All Contacts between an Offerer and the Authority during the Restricted Period for each 
procurement contract (annualized in excess of $20,000) shall be made through the 
applicable Designated Contact, except for the following Contacts: 
 

(a) submission of written proposals in response to a Request for Proposal, 
invitation for bid, or any other method of soliciting a response from 
Offerers, collectively known as solicitation materials, intending to result 
in a procurement contract; 

(b) The submission of written questions to a designated contact set forth in 
any solicitation materials; 

(c) Participation in a pre-bid conference set forth in solicitation material; 
(d) Complaints by an Offerer regarding the failure of the Designated Contact 

to respond in a timely manner to authorized Offerer Contacts shall be 
made to the Authority’s General Counsel and such complaints shall 
become a part of the Procurement Record; 

(e) Offerers who have been tentatively awarded, and have been so notified, 
for the purpose of communicating with the Authority for the sole purpose 
of negotiating the contract;  
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(f) Contact between the designated Authority staff and an Offerer in which 
an Offerer requests the review of a procurement award; 

(g) Discussions with the Claims Representative/Risk Manager about 
insurance, and/or, the Director of Administration, regarding certifications, 
in regard to meeting the terms of the contract before the award to ensure 
that the contract obligations can be met; 

(h) Communications between the minority and women-owned business 
enterprise statewide advocate and the Authority in furtherance of an 
investigation of the minority and women-owned business enterprise 
statewide advocate pursuant to section three hundred twelve-a of the 
executive law. 

 
Article 4.  OTHER PROHIBITED ACTIVITIES 
 
In addition to utilizing the Designated Contact for all Contacts with the Authority, the 
following additional rules apply to the Offerer: 
                     

(a) Offerer should not attempt to influence the Authority’s procurement in a          
manner that would result in a violation of any State or Authority ethics 
or conflict of interest statute or policy. 

(b) Offerer is prohibited from contacting any member, officer, or employee                  
of the Authority other than the Designated Contact, other than as set 
forth in Article 3 of this Policy, during the Restricted Period of a 
pending procurement. 
 

Article 5. PROCUREMENT RECORD 
 
Written Contacts shall be recorded and maintained in the Procurement Record. Any non-
written Contacts should be recorded on form’s designated by the Authority’s Director of 
Administration and such form shall be recorded and maintained in the Procurement 
Record.  The Authority will retain these records for a period of no less than six (6) years. 
 
Contacts that a reasonable person would infer are not intended to influence the 
governmental procurement process, shall not be entered into the Procurement Record. 
 
Article 6. REQUIRED DISCLOSURE 
 
The Authority shall incorporate into its Solicitation Materials a summary of this Policy 
and prohibitions of the Statutes as well as any and all rules, regulations and the standard 
Authority Policies and Procedures for said RFP, quotations or bid. 
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Article 7. REQUIREMENTS OF THE AUTHORITY PRIOR TO AWARDING 
  PROCUREMENT CONTRACTS 
 
The Authority will make the final determination and award of an Authority Procurement 
in accordance with its existing procedures, in compliance with State Finance Law 
provisions, and free of any conduct prohibited under the Public Officers Law, as well as 
in compliance with the applicable provisions of the Authority’s Code of Ethics and 
Conflicts of Interest Policy and Procedures. 
 
Article 8. PROCEDURE FOR ALLEGED VIOLATION 
 
Any member, officer, or employee of the Authority, who becomes aware that an Offerer 
has violated this Policy, or the Statutes shall: 
 

(a) Immediately notify the Authority’s Independent Ethics Panel (IEP) and/or 
the Authority’s General Counsel who shall immediately investigate.        

(b) If after the investigation the Authority’s IEP finds there is sufficient cause 
to believe the alleged violation has occurred, the IEP shall give the 
violating Offerer reasonable notice (in the form of a certified letter, return 
receipt requested) informing them of the allegations and providing them 
with the opportunity to be heard regarding the allegations. 

(c) If following the opportunity to be heard, the IEP determines that the 
Offerer has knowingly and willfully violated this Policy, the 
aforementioned Statutes, or any other applicable procurement disclosure 
standards affecting Members, Officers, or employees of the Authority, the 
IEP shall notify the Authority’s Ethics Committee of such violation and the 
Ethics Committee shall determine if the Offerer shall be subject to 
sanctions described in Article 9 of this Policy. 

 
Article 9 SANCTIONS 
 
Upon finding by the Authority’s Ethics Committee that an Offerer has knowingly and 
willfully violated this Policy, the Statutes or any other applicable procurement disclosure 
standards affecting Members, officers or employees of the Authority, the Offerer shall be 
subject to the following sanctions, as well as any other penalty permitted by law: 
 

(a) The Offerer shall be deemed “non-responsible” and not be awarded the 
Procurement contract unless the Authority finds that one of the following 
special circumstances exist: 

       
(i)  The award to the offending Offerer is necessary to protect the    

  public property or public health or safety; and 
(ii)  The offending Offerer is the only source capable of supplying   
        the required Article of Procurement within the necessary   
        timeframe. 
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(b) In addition, the Ethics Officer shall notify the State Office of General  
Services of the finding of non-responsibility. (It should be noted that 
a second finding of non-responsibility in a four-year period will render 
the Offerer and all its subsidiaries ineligible to submit a proposal on, or 
be awarded, any Procurement Contract for four (4) years from the date of 
the second final determination of non-responsibility, unless a special 
circumstance outlined in Section A of the State Finance Law exists.) 

 
 
Adopted on April 28, 2026 


