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ERIE COUNTY WATER AUTHORITY

INTEROFFICE MEMORANDUM
January 11, 2021

To: Terrence D. McCracken, Secretary to the Authority

From: Clayton J. Johnson, Production Engineer C ?9/

Subject: Machining and Fabrication Services for the Repair of Various ECWA Equipment
From January 1, 2021 to December 31, 2022
ECWA Project No. 202000143

On Tuesday, November 24, 2020, the Authority received three (3) bids for the above referenced
contract. The bids have been reviewed, a mathematical check has been performed, and the low
bidder is Frederick Machine & Manufacturing, Inc. The second low bidder is Edwin J] McKenica
& Sons, Inc.

In regards to the lowest and second lowest bidders (from Contract documents):
If the Authority has requested work and the Contractor has determined that it will not be
able to complete the work in the time frame requested by the Authority, the Contractor shall
immediately notify the Authority’s Executive Engineer by email. If the Authority determines
the work to be an emergency, the Authority will then proceed to assign the work to the
Emergency Contractor, EDWIN J. McKENICA & SONS, INC, and prepare a Declaration of
Emergency pursuant to the Authority’s procurement rules.

Both above referenced contractors have performed similar work for the Authority in the past and
have proven to be competent contractors performing the work in an acceptable manner. They both
have a good understanding of the scope and requirements for this contract.

The WMBE and apprenticeship requirements are not applicable for this contract and both
contractors have provided adequate proof of insurance, approved by the Authority’s Claims
Representative/Risk Manager.

We, therefore, recommend award of the above referenced contract to Frederick Machine &
Manufacturing, Inc. and Edwin J McKenica & Sons, Inc. in the amounts of:
1. Frederick Machine & Manufacturing, Inc.
a. Services and Equipment — $78,598.50
b. Materials - In an amount not to exceed $20,000.00
2. Edwin J McKenica & Sons, Inc. (Emergency Contractor)
a. Services and Equipment — $20,000.00
b. Materials — In an amount not to exceed $5,000.00

Budget Information:
Unit: 1020 Control Operations
O&M Budget Item No. 19 Payments to Contractors - Other




To: Terrence D. McCracken -2- January 11, 2021

Attached please find the following documents:
1. ECWA Authorization Form.
2. ECWA Recommendation for Award of Contract form.
3. Bid Tabulation.
4. Three copies of Project Manual per contractor for execution by Authority’s Chairman.

ClJ;jmf

Attachments

cc: L.Kowalski
M.Wymer
L.Lester
ECWA-543-2001-X-12
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ERIE COUNTY WATER AUTHOIRTY
RECOMMENDATION FOR AWARD OF CONTRACT

Contract: Project No.: 202000143 I
Project Description: ~ Machining and Fabrication Services for the Repair of Various

Erie County Water Authority Equipment
From January 1, 2021 to December 31, 2022.

CONTRACT AWARD
1 Contractor/Supplier: Frederick Machine & Manufac., Inc..

Award Amount: $78,598.50 (Services & Equipment) + $20,000.00 (Material Allocation) = $98,598.50
2 Contractor/Supplier: Edwin J. McKenica & Sons, Inc.

Award Amount: $20,000.00 (Services & Equipment) + $5,000.00 (Material Allocation) = $25,000.00

BID SUMMARY

Date Advertised for Bids: 11/02/2020 Date of Bid Opening: 11/24/2020
Bidder Total Bid Amount
Frederick Machine & Manufacturing, Inc. $78,598.50
Edwin J. McKenica & Sons, Inc. $79,788.00
Metal Locking Service, Inc. $83,200.00 H
Attachments: Bid Tabulation || Consultant’s Recommendation

APPROVALS (Select applicable)

[ ] WMBE APPROVAL
Affirmative Action Officer Date

INSURANCE APPROVAL

Claims Rep/Risk Manager Lﬁﬁ%@% Date 1/11/2021
7 7

|:| NYS CERTIFIED APPRENTICESHIP
PROGRAM APPROVAL
Coordinator of Employee Relations Date

Remarks:

P:\ECWA\P202000143\12 Bidding\2021-01-11 202000143 Rec to Award.docx (goldenrod) Rev.08/26/2020



BID OPENING

PROJECT: MACHINING AND FABRICATION SERVICES FOR REPAIR OF
VARIOUS ECWA EQUIPMENT FROM JANUARY 1, 2021 TO
DECEMBER 31, 2022

PROJECT NO: 202000143

ADVERTISED SOURCE: DATE:
NYS CONTRACT REPORTER 11/2/2020
DODGE REPORT 11/2/2020
BID OPENING: November 24, 2020 at 11:30 a.m.
CONTRACT TO BE AWARDED TO TWO LOWEST BIDDERS IN ACCORDANCE WITH CONTRACT DOCUMENTS
APPARENT LOW BIDDER SECOND LOW BIDDER
Frederick Machine & Manufacturing
Inc. Edwin J McKenica & Sons, Inc. Metal Locking Service Inc
405 Ludington 1200 Clinton Street 216 Colgate
Buffalo, New York 14206 Buffalo, New York 14206 Buffalo, New York 14220
ITEM |DESCRIPTION QUANTITY UM RATE TOTAL RATE TOTAL RATE TOTAL
1 CNC Lathe Work 1200 HR $42.95 $51,540.00 $43.60 $52,320.00 $42.00 $50,400.00
2 CNC Mill Work 350 HR $42.95 $15,032.50 $43.60 $15,260.00 $42.00 $14,700.00
3 Water Jet Work 100 HR $42.95 $4,295.00 $43.60 $4,360.00 $100.00 $10,000.00
4 Hydraulic Press Work 60 HR $42.95 $2,577.00 $43.60 $2,616.00 $40.00 $2,400.00
5 Welder 100 HR $42.95 $4,295.00 $43.60 $4,360.00 $48.00 $4,800.00
6 Babbitt Bearing Work 20 HR $42.95 $859.00 $43.60 $872.00 $45.00 $900.00
TOTAL BID AMOUNT $78,598.50 $79,788.00 $83,200.00
BID BOND YES YES YES




Set No:

Machining and Fabrication Services
for the Repair of Various

Erie County Water Authority Equipment
From January 1, 2021 to December 31, 2022

Project No. 202000143

Erie County Water Authority

3030 Union Road
Cheektowaga, New York 14227




Project No.: 202000143
Contract No.:

MACHINING AND FABRICATION SERVICES FOR THE REPAIR OF
VARIOUS ERIE COUNTY WATER AUTHORITY EQUIPMENT
FROM JANUARY 1, 2021 to DECEMBER 31, 2022

This Agreement, effective January 21, 2021 (“Effective Date™), is by and between

ERIE COUNTY WATER AUTHORITY
295 Main Street, Room 350
Buffalo, New York 14203

hereinafter referred to as the “Authority,” and

FREDERICK MACHINE & MANUFACTURING, INC.
405 Ludington Street
Buffalo, New York 14206

hereinafter referred to as the “Contractor.”

The Authority seeks to enter into a contract with the Contractor to furnish, upon request,
specific machining and fabrication services for various Authority equipment upon the terms and
conditions stated in this Agreement.

In consideration of the mutual promises set forth in this Agreement, the Authority and the
Contractor agrees as follows:

ARTICLE 1 - SCOPE OF WORK

1.01 The Contractor agrees to supply all labor, materials and equipment necessary for machining
and fabrication services for Authority equipment pursuant to the Bid Specifications which are
attached at Appendix B.

1.02 In response to the Authority’s Invitation to Bid, the Contractor submitted and signed Bid
Documents and Proposal, a copy of which is attached to, and incorporated in, this Agreement as
Appendix A.

1.03  Bid Specifications set forth in the Invitation to Bid are incorporated in this Agreement as
Appendix B.

1.04 The Contractor agrees that all work under this Agreement will be at request and direction
of the Authority’s Pump Mechanic Crew Chief (the “Crew Chief”) or a representative of the
Authority as designated by the Authority’s Executive Engineer.

1.05 Before work begins on a task or assignment, the Contractor agrees to submit a scope of
work and cost estimate to complete the work. No work should proceed until the Executive
Engineer has approved the estimate after consulting with the Crew Chief.
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1.06 If the Authority has requested work and the Contractor has determined that it will not be
able to complete the work in the time frame requested by the Authority, the Contractor shall
immediately notify the Authority’s Executive Engineer by email. If the Authority determines the
work to be an emergency, the Authority will then proceed to assign the work to the Emergency
Contractor, EDWIN J. McKENICA & SONS, INC, and prepare a Declaration of Emergency
pursuant to the Authority’s procurement rules.

1.07  All materials must be new, unused and approved by the Authority.

1.08 The Authority retains the right to be on-site at any time for inspection of the work. All
parts shall be fabricated to within 0.005” of the requested dimensions.

ARTICLE 2 - COMPLIANCE

2.01 The Authority and the Contractor shall comply with all applicable federal, state or local
laws and regulations and all applicable Authority policies and procedures.

2.02 The Contractor shall comply with the provisions set forth in Public Authorities Law
§§ 2875, 2876, and 2878 of the laws of the State of New York.

2.03 In response to the Authority’s Invitation to Bid, the Contractor signed and submitted, in
accordance with the provisions set forth in the State Finance Law, Forms A, B, and C, a copy of
which is attached to, and incorporated in, this Agreement as Appendix A.

2.04 By executing this Agreement, the Contractor affirms under the penalties of perjury that
there was no collusion in the bid submitted to the Authority, upon which forms the basis of this
Agreement.

2.05 The Contractor shall comply with the provisions of State Finance Law § 139-L of the laws
of the State of New York. In response to the Authority’s Invitation for Bids, the Supplier submitted
and signed the Sexual Harassment Bidding Certification, a copy of which is attached to, and
incorporated in, this Agreement, as Appendix A.

2.06 The Contractor shall comply with the provisions of the Shield Act, codified at General
Business Law § 899-aa of the laws of the State of New York.

2.07 If the Contractor, its employees, agents and subcontractors wish to access any Authority
property, they must notify the Authority’s Security Officer and provide the following information:
(a) government-issued photo identification for all site visitors; (b) a detailed statement indicating
the purpose for the site visit; (c) the proposed date and time for the site visit; (d) the estimated start
and finish time for the site visit; and (e) any additional information reasonably requested by the
Authority’s Security Officer. No person may visit any Authority property without the
authorization of the Authority and/or its Security Officer. While on Authority property, the
Contractor’s employees and representatives shall comply with the specific applicable security and
access rules established by the Authority’s Security Officer.
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2.08 Health Screening Questionnaire:  The State of New York (the “State”) has declared a
state of emergency due to the COVID-19 pandemic. The Authority is currently operating under a
Declaration of Emergency. While the Authority continues to operate under the Declaration of
Emergency, the Engineer, its employees, and agents shall comply with all health safety rules and
regulations adopted by the State or the Authority including, but not limited to, completing an online
health screening questionnaire before entering any Authority worksite.

ARTICLE 3 - PAYMENT FOR MACHINING AND FABRICATION SERVICES

3.01 The Contractor agrees to accept payment at an hourly rate, which includes labor, tools,
equipment, overhead and profit.

3.02 The Contractor shall submit invoices to the Authority, detailing the hours and description
of the services rendered to the Authority, as well as expenses incurred, in a form acceptable to the
Authority’s Chief Financial Officer and/or Comptroller. The Contractor will be responsible for
completing all work covered by this Agreement.

3.03 Costs for the services provided under this Agreement shall be billed at the following hourly
rates:

CNC Lathe Work $42.95
CNC Mill Work $42.95
Water Jet Work $42.95
Hydraulic Press Work $ 42.95
Welder $42.95
Babbitt Bearing Work $ 42.95

3.04 Payments for services and equipment will be based on detailed actual hours worked with a
total cost not to exceed $78,598.50.

3.05 The Contractor will supply the Authority with copies of paid receipts for subcontracted
materials and will be reimbursed for the materials at the rate of cost plus 5% with a total cost not
to exceed $20,000.00.

3.06 All work that is performed by a subcontractor must be preapproved by the Authority’s
Executive Staff.

3.07 The Authority is exempt from taxation. The Contractor shall not invoice the Authority for
any state or local excise, sales, use, freight or transport or any other form of tax unless the laws of
the State of New York specifically levies such tax on a public benefit corporation.

3.08 The Authority reserves the right to audit the Contractor’s records to verify bills submitted
and representations made. For this purpose, the Contractor agrees to make company records
available for inspection upon written notice by the Authority. The Authority shall have two years
from the date of the Contractor’s final bill to complete its audit. If the audit establishes an
overcharge, the Contractor agrees to refund the excess.
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ARTICLE 4 - GENERAL PROVISIONS

4.01 Subcontract and Assignments: The Contractor may not subcontract or delegate any of the
obligations of the Contractor without the express written consent of the Authority’s Executive
Staff. The Authority and the Contractor bind themselves and their successors, administrators and
assigns to the terms of this Agreement.

4.02 Amendments: No modification or variation from the terms of this Agreement shall be
effective unless it is in writing and authorized by a resolution of the Board of Commissioners of
the Authority and signed by all parties.

4.03 Right to Terminate: The Authority reserves the right to terminate the Contractor’s
procurement at any time, without cause, based on seven (7) days’ written notice. The Contractor
shall not be entitled to lost profit and shall furnish and deliver only such materials and supplies,
after notification of termination, as the Authority directs.

4.04 Indemnification:

A. To the fullest extent permitted by law, the Contractor agrees to indemnify and hold the
Authority harmless from all third party claims, liabilities, damages and costs (including
all reasonable attorney’s fees, and cost of defense) to which the Authority, its officers,
directors and employees may be subject to, arising out of the death or bodily injury to
any person or the destruction or damage to any property to the extent caused by the
negligent acts, errors or omissions, or willful misconduct of the Contractor’s
performance under this Agreement and those of its subcontractors or anyone for whom
the Contractor is legally liable.

B. To the fullest extent permitted by law, the Authority agrees to indemnify and hold the
Contractor harmless from all third party claims, liabilities, damages and costs
(including all reasonable attorney’s fees and cost of defense) to the extent caused by
the negligent acts, errors or omissions of the Authority, its contractors, engineers, or
anyone for whom the Authority is legally liable.

4.05 Insurance:

A. The Contractor shall secure and maintain such insurance as will protect itself from claims
under the Workers’” Compensation Act; claims for damages because of bodily injury,
including personal injury, sickness or disease, or death of any of its employees or of any
person other than its employees; and from claims for damages because of injury to or
destruction of property including loss of use resulting therefrom in the amounts indicated
on Appendix C.

B. The Contractor shall provide and maintain insurance that will provide coverage for claims
arising out of the negligent performance of this Agreement.

C. The Contractor shall provide Certificates of Insurance certifying the coverage required by
this provision.
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D. The Contractor shall provide the name of an employee who will be responsible for
providing the Authority with current and updated Certificates of Insurance. The Authority
will require the name of the employee, the employee’s phone number and email address.

4.06 Warranty: Unless otherwise stated in this Agreement, the Contractor agrees that the
warranties as prescribed by the laws of the State of New York are and will remain in effect; that
this warranty and the time to exercise said warranty in effect at the time of the breach, if any,
caused by any breach or by any hidden or latent defect will be as prescribed by the laws of the
State of New York. The Contractor’s obligation under this section is independent of any other
obligations stated in this Agreement.

4.07 New York Law and Jurisdiction: Notwithstanding any other provision of this Agreement,
any dispute concerning any question of fact or law arising under this Agreement which is not
disposed of by agreement between the Contractor and the Authority shall be governed, interpreted
and decided by a court of competent jurisdiction of the State of New York in accordance with the
laws of the State of New York.

4.08 Conflicts of Interest: The Contractor represents that it has advised the Authority in writing
prior to the date of signing this Agreement of any relationships with third parties, including
competitors of the Authority, which would present a conflict of interest with the rendering of the
services, or which would prevent the Contractor from carrying out the terms of this Agreement or
which would present a significant opportunity for the disclosure of confidential information. The
Contractor will advise the Authority of any such relationships that arise during the term of this
Agreement. The Authority shall then have the option to terminate the Agreement without being
subject to further obligations under its terms, except for the payment for material and supplies
already furnished by the Contractor. So long as the Contractor reports such a conflict as required
by this section, the Contractor will have no further obligations under the terms of this Agreement.

4.09 Additional Conditions: The Contractor and the Authority acknowledge that there may be
additional conditions, terms and provisions which shall apply specifically to the delivery of
materials and supplies to be furnished. The parties agree to negotiate in good faith to agree upon
such additional terms.

4.10 Entire Agreement: This Agreement constitutes the entire understanding of the parties and
no representations or agreements, oral or written, made prior to its execution shall vary or modify
the terms herein. This Agreement supersedes all prior contemporaneous communications,
representations, or agreements, whether oral or written with respect to the subject matter hereof
and has been induced by no representations, statements or agreements other than those herein
expressed. No subsequent agreement made between the parties shall be binding on either party
unless reduced to writing and signed by an authorized officer of the party sought to be bound by
such agreement.

4.11 Independent Status: Nothing contained in the Agreement shall be construed to render
either the Authority or the Contractor, an owner, member, officer, partner, employee or agent of
the other, nor shall either party have authority to bind the other in any manner, other than as set
forth in this Agreement, it being intended that the Contractor shall remain an independent
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contractor responsible for its own actions. The Contractor is retained by the Authority only for
the purpose and to the extent set forth in this Agreement.

4.12 Doing Business Status: The Contractor represents it is qualified to do business in the
State of New York and has registered with the New York Secretary of State.

4.13 Force Majeure: Contractor shall not be liable to the Authority for any failure to furnish
and deliver the materials and supplies if any such failure is caused by forces beyond the
Contractor’s control, including without limitation, actions or inactions of any governmental
agencies, changes in law, strikes, lockouts, or other industrial disturbances, acts or omissions of
third-parties, civil disturbances, fires, floods, earthquakes, acts of God, acts of a public enemy or
terrorism, epidemics or pandemics, including issues arising out of the COVID-19 pandemic, which
may include, without limitation, workforce shortages, lack of necessary supplies or Personal
Protective Equipment, travel restrictions, and other restrictions resulting from public guidance and
emergency orders.

4.14 Gratuities, lllegal or Improper Schemes:

A. The Contractor shall prohibit its agents, employees and consultants from using their
positions for personal financial gain, or from accepting any personal advantage from
anyone under circumstances which might reasonably be interpreted as an attempt to
influence the recipients in the conduct of their official duties.

B. The Contractor or its employees shall not, under circumstances which might be reasonably
interpreted as an attempt to influence the recipients in the conduct of their duties, extend
any gratuity or special favor to employees of the Authority.

C. The Authority may terminate this Agreement or any purchase order, if it is determined that
gratuities in the form of entertainment, gifts or otherwise were offered or given by a
Contractor, the Contractor’s agent or representative to any Authority official or employee
with a view towards securing favorable treatment with respect to the awarding of this
Agreement or the performance of the Agreement or purchase order.

D. The Authority may also terminate this Agreement or purchase order if it is determined that
the Contractor engaged in any other illegal or improper scheme promotive of favoritism or
unfairness incidental to the bidding process or the performance of the Agreement or
purchase order. Ifit is determined that said improper or illegal acts occurred, the Authority
shall be entitled to terminate the Agreement or purchase order and/or exercise any other
remedy available to it under existing law.

4.15 Notice: Any notices required by this Agreement or otherwise shall be delivered by United
States Postal mail or personal delivery upon the addresses hereinbefore stated. Any change in such
addresses shall be required to be in writing to the other party and acknowledged as such.

ARTICLE 5 - SEVERABILITY

5.01 Any provision or part of the Agreement held to be void or unenforceable by a court of
competent jurisdiction shall be deemed stricken, and all remaining provisions shall continue to be
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valid and binding upon the parties, which agrees that the Agreement shall be reformed to replace
such stricken provisions or part thereof with a valid enforceable provision that comes as close as
possible to expressing the intent of the stricken provision. The validity and enforceability of all
other provisions of this Agreement shall not otherwise be affected.

ARTICLE 6 - TERMINATION

6.01 All services to be provided under this Agreement shall be provided over a two-year period
from January 1, 2021 through December 31, 2022 with two potential one-year extensions on the
same terms and conditions as set forth in this Agreement. The Contractor shall provide written
notification to the Authority of the extension prior to the expiration of the initial term of this
Agreement.

6.02 The Authority reserves the right to terminate this Agreement in the event it is found that
the Certification filed by the Contractor in accordance with New York State Finance Law §139-k
was intentionally false or intentionally incomplete. Upon such finding, the Authority may exercise
its termination right by providing written notification to the Contractor in accordance with the
written notification terms of this Agreement.

ERIE COUNTY WATER AUTHORITY

By
Jerome D. Schad, Chair

FREDERICK MACHINE & MANUFACTURING, INC

By
James M. Kelly, Vice President
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STATE OF NEW YORK )
COUNTY OF ERIE ) ss:

On the day of , in the year 2021, before me personally came Jerome D.
Schad, to me known, who, being by me duly sworn, did depose and say that he resides in Ambherst,
New York, that he is the Chair of the Board of Commissioners for the Erie County Water Authority
described in the above instrument; and that he signed his name thereto by order of the Board of
Commissioners.

Notary Public

STATE OF NEW YORK )

COUNTY OF ERIE ) ss:

On the day of , in the year 2021, before me personally came James M.

Kelly, to me known, who, being by me duly sworn, did depose and say that he resides in
, New York, that he is the Vice President of the Corporation
described in the above instrument; and that he signed his name thereto by order of the Board of
Directors of said Corporation.

Notary Public
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APPENDIX A

INFORMATION REQUIRED FROM BIDDERS
REGARDING PROPOSED CONTRACT DOCUMENTS

Question 1:

The BIDDER represents that it has reviewed the Proposed Contract Documents beginning at
page 36.

CHECK ONE:
YES, BIDDER has reviewed the Proposed Contract Documents.
D NO, BIDDER has not reviewed the Proposed Contract Documents.

Failure to review the Proposed Contract Documents will result in the BIDDER being deemed
NONRESPONSIVE by the Authority and therefore, ineligible to be awarded the Contract.

Question 2:

The BIDDER accepts the terms of the Proposed Contract Documents as drafted and agrees to
execute the Contract as drafted if awarded the Bid.

CHECK ONE:
E/YES, BIDDER accepts the Proposed Contract Documents.

D NO, BIDDER proposes the following amendment(s) to the Proposed Contract
Documents:

*Insert Additional Page(s) if necessary.
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1.01 Bidder and Surety, jointly and severally, bind themselves, thair
heirs, executors, administrators, successors and assigns fo pay {0
OWNER upon default of Bidder the penal sum set forth on the face of
this Bond.

2.01 Default of Bidder shall occur upon the failure of Bidder to deliver
within the time required by the Bidding Documents (or any extension
thereof apreed to in writing by OWNER} the executed Agreement
required by the Bidding Documents and any perforinance and payment
Bonds required by the Bidding Dacuments.

3.01 This obligation shall be null and void if:

A, OWNER accepts Bidder’s Bid and Bidder delivers within
the time required by the Bidding Documents (or any
extension thereof agreed to in writing by OWNER) the
execuied Agreement required by the Bidding Documents
and any performance and payment Bonds required by the
Bidding Documents, of

All Bids are rejected by OWNER, or

C. OWNER fails to issue a Notice of Award to Bidder within
the time specified in the Bidding Docunents {of any
extension thereof agreed to in writing by Bidder and, if
applicable, consented to by Surety when required by
paragraph 5.01 hereof).

4.01 Payment.under this Bond will be due and payable upon default
by Bidder and within 30 catendar days after receipt by Bidder and
Surety of written notice of default from OWNER, which notice will be
given with reasonable prompiness, identifying this Bond and the
Project and including a statement of the amount due.

501 Surety waives notice of and any and all defenses based on or
arising out of any time extension to issue Notice of Award agreed to in
writing by OWNER and Bidder, provided that the total time for issuing
Notice of Award including extensions shall not in the aggregate exceed
120 days from Bid due date without Surety’s written consent.

6.01 No suit or action shall be comnenced under this Bond prior to 30
calendar days after the notice of default required in paragraph 4.01
above is received by Bidder and Surety and in no case later than one
vear after Bid due date.

7.01 Any suit of action under this Bond shall be commenced only ina
court of competent jurisdiction focated in the state in which the Project
is located.

8.01 Notices required hereunder shall be in writing and seat to Bidder
and Surety at their respective addresses shown on the face of this Bond.
Such notices may be sent by personal delivery, commercial courier or
by United States Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon receipt by
the party concerned.
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201 Surety shall cause to be atlached 1o this Bond a current and
effective Power or Attomey evidencing the authority of the officer,
agent or representative who executed this Bond on behalf of Surety to
execute, seal and deliver such Bond and bind the Surety thereby.

10.01 This Bond is intended to conforin to all applicable statutory re-
quirements. Any applicable requirement of any applicable statute that
has been omitted from this Bond shall be deemed to be inciuded herein
as if set forth at length. If any provision of this Boad conflicts with
any applicable statute, then the provision of said statute shalt govem
and the reinainder of this Bond that is not in conflict therewith shall
contizue in full force and effect.

11.01 The tenm "Bid" as used herein includes a Bid, offer or proposal
ag applicable.

END OF BID BOND

Rev.10/19/2020
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APPENDIX A

FORMS A, B, and C

STATE FINANCE LAW REQUIREMENTS

The Erie County Water Authority (the “Authority”) is a government entity, as that term is defined
in State Finance Law §§ 139-j(1)(a) and 139-k(1)(a). When the Authority seeks to procure goods
or services by means of an Invitation or Notice to Bid, ora Request for Proposals, the State Finance
Law imposes certain restrictions on anyone who may wish to offer goods or services to the
Authority as an Offerer, as that term is defined in §§ 139-j(1)(h) and 139-k(1)(h).

During the Restricted Period, as defined in §§ 139-j(1)() and 139-k(1)(f), when bids or proposals
are being solicited, the Authority will designate a contact person with whom the Offerer may
contact for information and other authorized purposes as set forth in §139- of the State Finance
Law. The designated contact is identified in the Notice to Bidders, or in the Request for Proposal.
An Offerer is authorized to contact the Authority’s designated contact for such purposes set forth

in § 139-j(3).

Pursuant to the State Finance Law, the Authority is also required to make certain findings before
making any determinations as to the qualifications and eligibility of those seeking a procurement
contract, as that term is defined in State Finance Law. §§ 139-j(1)(g) and 139-k(1)(g). Certain
findings of non-responsibility can result in rejection for contract award and in the event of two
findings of non-responsibility occurring within a 4-year period, the Offerer will be debarred from
obtaining procurement contracts with the Authority. Further information about these requirements
can be found in §§139-j and 139-k of the New York State Finance Law and the Erie County

Water Authority’s Procurement Disclosure Policy.
The following forms will be used by the Authority to make such findings:

Form A - Offerer’s Affirmation of Understanding of, and Agreement to Comply with, the
Authority’s Permissible Contact Requirement During the Restricted Period.

Form B - Offerer’s Certification of Compliance with State Finance Law.

Form C - Offerer’s Disclosure of Prior Non-Responsibility Determinations.

Rev.10/19/2020

PAECW A\P202000143\07 Specs-Master\PN 202000143 - Machining and Fabrication Services - Rev..docx
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APPENDIX A

Page 1 of 3
FORM C

Offerer’s Disclosure of Prior
Non-Responsibility Determinations

Background:

The Erie County Water Authority (the “Authority”) is a government entity, as that term is defined
in State Finance Law §§ 139-j(1)(a) and 139-k(1)(a). New York State Finance Law §139-k(2)
obligates the Authority to obtain specific information regarding prior non-responsibility
determinations with respect to State Finance Law §139-j. In accordance with State Finance Law
§139—k, an Offerer must be asked to disclose whether there has been a finding of non-
responsibility made within the previous four (4) years by any Governmental Entity due to: (a) a
violation of State Finance Law §139—j; or (b) the intentional provision of false or incomplete
information to a Government Entity.

The terms “Offerer” and “Governmental Entity” are defined in State Finance Law §8§139—j(1).
and §139-k(1), These sections also set forth detailed requirements about the restrictions on
contacts during the procurement process. A violation of State Finance Law §139-j includes, but
is not limited to, an impermissible contact during the restricted period (for example, contacting a
person or entity other than the designated contact person, when such contact does not fall within

one of the exemptions).

As part of its responsibility determination, State Finance Law §139—k(3) mandates consideration
of whether an Offerer fails to timely disclose accurate or complete information regarding the above
non-responsibility determination. In accordance with law, no Procurement Contract shall be
awarded to any Offerer that fails to timely disclose accurate or complete information under this
section, unless a finding is made that the award of the Procurement Contract to the Offerer is
necessary to protect public property or public health safety, and the Offerer is the only source
capable of supplying the required Article of Procurement, as that term is defined in State Finance
Law §§ 139-j(1)(b) and 139-k(1)(b), within the necessary timeframe. See State Finance Law

§139—j(10)(b) and § 139-k(3).
Instructions:

The Authority must include a disclosure request regarding prior non-responsibility determinations
in accordance with State Finance Law §139—k in its solicitation of proposals or bid documents or
specifications or contract documents, as applicable, for procurement contracts. The attached form
is to be completed and submitted by the individual or entity seeking to enter into a Procurement
Contract. Tt shall be submitted to the Authority no later than when the Offerer submits its proposal.

PAECWA\P202000143\07 Specs-Master\PN 202000143 - Machining and Fabrication Services - Rev..docx Rev.10/19/2020
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APPENDIX A

Contract Termination Provision

Instructions:

A Contract Termination Provision will be included in each procurement contract governed by State
Finance Law §139—k. New York State Finance Law §139-k(5) provides that every procurcment
contract award subject to the provisions of State Finance Law §§139-k and 139—j shall contain a
provision authorizing the governmental entity to terminate the contract in the event that the
certification is found to be intentionally false or intentionally incomplete. This statutory contract
language authorizes, but does not mandate, termination. “Government Entity” and “procurement
contract” are defined in State Finance Law §§ 139 j(1) and 139-k(1).

This required clause will be included in a covered procurement contract.

A sample of the Termination Provision is included below. Ifa contract is terminated in accordance
with State Finance Law §139—k(5), the Erie County Water Authority (the “Authority”), as a
governmental entity, is required to include a statement in the procurement record describing the
basis for any action taken under the termination provision.

Sample Contract Termination Provision

The Erie County Water Authority (the “Authority™), as a governmental entity, reserves the right
to terminate this contract in the event it is found that the certification filed by the Offerer in
accordance with New York State Finance Law §139-k was intentionally false or intentionally
incomplete. Upon such finding, the Authority may exercise its termination right by providing
written notification to the Offerer in accordance with the written notification terms of this contract.

PABCW A\P20200014 107 Spees-Master\PN 202000143 - Machining and Fabrication Services - Rev..docx Rev.10/19/2020
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APPENDIX B

BID SPECIFICATIONS

SECTION 1 - GENERAL

PART 1 GENERAL

1.01

1.02

1.03

1.04

PROJECT DESCRIPTION

The CONTRACTOR shall furnish, upon request, specific machining and fabrication
services for various Erie County Water Authority equipment.

CONTRACTOR QUALIFICATIONS

The CONTRACTOR shall submit with the bid evidence of having a minimum of ten years
of experience performing work of similar size and scope. This experience must specifically
include babbit bearings. Contractor shall provide a list of references verifying his
competence in this type of work.

EQUIPMENT REQUIREMENTS

A. The CONTRACTORs facility must meet the following minimum equipment criteria.

1. CNC Lathe with capacity for a 35-inch swing and 10 feet centers.
2. CNC Vertical mill capacity of 30" x 65" x 31".
3. CNC Horizontal mill capacity of 49" x 39" x 33".
4. Horizontal hydraulic press capacity of 225 tons.
5. Vertical hydraulic press capacity of 75 tons.
6. Water jet or plasma cutting machine with CAD capabilities.
7. Babbit bearing machining tools.
WORK DESCRIPTION
A. General

1. All work shall be requested and directed by the OWNER’s Pump Mechanic Crew
Chief or a designated representative.

2. Work will be on an as needed basis as determined by the OWNER.

3. All labor, material, and equipment necessary to perform the work shall be provided
by the CONTRACTOR.

4. CONTRACTOR must have the ability to obtain and machine/fabricate using
various grades of carbon steel, stainless steel, brass, bronze, cast iron, and plastic.

5. All work performed under this contract shall not proceed until the CONTRACTOR

provides a written Scope of Work and cost estimate and authorization has been

provided by the OWNER.

All materials must be new, unused, and approved by the OWNER.

7. Any subcontracted work must have prior approval by the OWNER.

&
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APPENDIX B
1.05 QUALITY ASSURANCE

A. General
1. The OWNER shall be allowed on-site at any time for inspection of the work.
2. All parts shall be fabricated to within 0.005" of requested dimensions.
3. Ifthe OWNER is not satisfied with the work quality and progress, it shall have the
right to terminate this Contract at any time upon seven (7) days written notice.

PART 2 - PAYMENT
2.01 MEASUREMENT AND PAYMENT

A. General

1. Payment shall be at the hourly rates stipulated in the Contract.

2. The hourly rate shall include an amount, considered by the CONTRACTOR,
adequate to cover the CONTRACTOR’s labor, tools, equipment, and overhead and
profit.

3. Overhead and profit can be charged on subcontracted work and materials only at a
rate not to exceed 5%. The CONTRACTOR shall provide copies of work and
material invoices with the bills for the specified project.

2.02  CONTRACT DURATION

If the OWNER and CONTRACTOR mutually agree to continue this Contract after the 31
day of December, 2022, it shall be extended for not more than two 1-year terms on the
same terms and conditions provided for herein. CONTRACTOR shall provide written
notification to the OWNER of the contract extension prior to the expiration of the initial
term of this Contract.

END OF BID SPECIFICATIONS
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APPENDIX C

INSURANCE REQUIREMENTS
ECWA PROJECT No. 202000143

Insurance specs:

The following minimum insurance requirements shall apply to vendors providing services to the
Erie County Water Authority (the Authority). If a service or project, in the opinion of the
Authority, represents an unusual or exceptional risk, the Authority may establish additional
insurance requirements for that service or project. All insurance required herein shall be obtained
at the sole cost and expense of the contractor, including deductibles and self-insured retentions,
and shall be in full force and effect on the contract commencement date and for the duration of the
contract. These requirements include but are not limited to the minimum insurance requirements.

Insurance Requirements:

a. Workers Compensation:
Part 1: Workers Compensation: Statutory
Part 2: Employers Liability: $1,000,000.
Note: If New York State domiciled employees are used, coverage to be New York
Statutory for both Parts 1 and 2

b. New York Disability Benefits Liability: Statutory coverage if New York State
domiciled employees are used.

c¢. Commercial General Liability:

$2,000,000. General Aggregate

$2,000,000. Products/Completed Operations Aggregate

$1,000,000. Each Occurrence

$1,000,000. Personal Injury/Advertising Liability

Erie County Water Authority to be scheduled as an Additional Insured for both on-
going and completed operations (attach Additional Insured endorsement to Certificate
of Insurance)
. Insurance to be primary and non-contributory

d. Automobile Liability:
o $1,000,000. Each Accident
o Erie County Water Authority to be scheduled as an Additional Insured.

e. Umbrella Liability:
o $1,000,000. Each Occurrence
. $1,000,000. Aggregate
J Erie County Water Authority to be scheduled as an Additional Insured.
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Certificates of Insurance to be provided to the Authority prior to start of work as follows:

ACORD 25 including copy of Additional Insured Endorsement.
Note: If coverage provided for NYS domiciled employees require Forms C 105.2 and DB 120.1
for Workers Compensation and NYS DBL.

Certificates of Insurance, on forms approved by the New York State Department of Insurance,
must be submitted to the Authority prior to the award of contract. Renewals of Certificates of
Insurance, on forms approved by the New York State Department of Insurance, must be received
by the Authority 30 days prior to the expiration of the insurance policy period.

Certificates of Insurance and renewals, on forms approved by the New York State Department of
Insurance, must be submitted to the Authority prior to the award of contract. Each insurance carrier
issuing a Certificate of Insurance shall be rated by A. M. Best no lower than “A-" with a Financial
Strength Code (FSC) of at least VII. The professional service provider shall name the Authority,
its officers, agents and employees as additional insured on a Primary and Non-Contributory Basis,
including a Waiver of Subrogation endorsement (form CG 20 26 11 85 or equivalent), on all
applicable liability policies. Any liability coverage on a “claims made” basis should be designated
as such on the Certificate of Insurance. Such insurance shall continue through the term of this
Agreement and vendor shall purchase at his sole expense either 1) an Extended Reporting
Endorsement (also, known as Tail Coverage); or 2) Prior Acts Coverage from new insurer with a
retroactive date back to the date of, or prior to, the inception of this Agreement; or 3) demonstrate
through Certificates of Insurance that vendor has Maintained continuous coverage with the same
or original insurer. Coverage provided under items; 1), 2), or 3) will continue as long as the law
allows.

To avoid confusion with similar insurance company names and to properly identify the insurance
company, please make sure that the insurer’s National Association of Insurance Commissioners
(N.A.L.C.) identifying number or A. M. Best identifying number appears on the Certificate of
Insurance. Also, at the top of the Certificate of Insurance, please list the project number.

Acceptance of a Certificate of Insurance and/or approval by the Authority shall not be construed
to relieve the outside vendor of any obligations, responsibilities or liabilities.

Certificates of Insurance should be e-mailed to mmusarra@ecwa.org or mailed to Ms. Molly Jo
Musarra, Claim Representative/Risk Manager Erie County Water Authority, 295 Main Street —
Room 350, Buffalo, New York 14203-2494, or If you have any questions you can contact Ms.
Musarra by e-mail or phone (716) 849-8465.
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FRED-01 OP ID: SP

CERTIFICATE OF LIABILITY INSURANCE 232020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 716-688-8888 ﬁRMEACT Shannon Pelland
Vanner Insurance Agenc PHONE -688- FAX -688-
90 John Muir Bldg p? Yy (AIC. No, Ext: 716-688-8888 . (AIC, No):716 688-9001
Ambherst, NY 14228 EAL 5. spelland@vannerinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Hartford Ins Co Of The Midwest 37478
INSURED .The Cincinnati Insurance Co 10677
Frederick Machine & INSURERB -
Manufacturing Inc. INSURER C :
405 Ludington Street
Buffalo, NY 14206 INSURERD :
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE eIk POLICY NUMBER DONYEY) | (DoY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
cLAMS-MADE | X | occur v | y [ECP 0415982 12/01/2020 | 12/01/2021 | BAMASEIQRENTED o |s 1,000,000
MED EXP (Any one person) $ 10’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY FES Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER; 3
B | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s 1,000,000
ANY AUTO Y | Y |EBA 0415982 12/01/2020| 12/01/2021 | BODILY INJURY (Per person) | $
OWNED SCHEDULED ]
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
y PROPERTY DAMAGE
X AR onwy NN FROPERIYS s
$
B | X | umerertauias | X | occur EACH OCCURRENGE $ 1,000,000
EXCESS LIAB cLAMs-MADE| Y | Y |ECP 0415982 12/01/2020 12/01/2021| ,;crecate s 1,000,000
DED ‘ X ‘ RETENTION $ 10000 3
WORKERS COMPENSATION PER OTH-
A AND EMPLOYERS' LIABILITY YIN X ‘ STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 01WECAC8040 05/01/2020| 05/01/2021 | ¢ | epcp acciDENT $ 100,000
OFFICER/MEMBER EXCLUDED? N/A 100.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ )
If yes, describe under 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ’

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

PN 202000143

Erie County Water Authority is included as additional insured on a primary &
non-contributory basis under general liability if required by written

contract. Waiver of subrogation applies under general liability if required

by written contract.

APPROVED/MIM

CERTIFICATE HOLDER CANCELLATION

ERIEC09
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. . ACCORDANCE WITH THE POLICY PROVISIONS.
Erie County Water Authority

3030 Union Road
Buffalo, NY 14227 AUTHORIZED REPRESENTATIVE

| e O
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

CinciPa

kTM

COMMERCIAL GENERAL LIABILITY BROADENED
ENDORSEMENT - NEW YORK

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability Coverage..............oo e 1
2. Unintentional Failure to Disclose Hazards...................ccooiiiiiiiec e e 7
3. Supplementary PAYMeNtS ......... oo e st e e 7
4. Medical PAymMeNntS........ ..ot e et ee e e 7
5. 180 Day Coverage for Newly Formed or Acquired Organizations..................................... 8
6. Waiver of SUBrogation............ .. e e 8
7. Automatic Additional Insured - Specified Relationships: ...............c.ccoooo 8

Managers or Lessors of Premises;
Lessor of Leased Equipment;
Vendors;

or Authorizations Relating to Premises; and

* Mortgagee, Assignee or Receiver

State or Governmental Agency or Subdivision or Political Subdivision - Permits

Property Damage to Borrowed Equipment .................oc e 11

Employees as Insureds - Specified Health Care Services and Good Samaritan

L= o= USSP 12
. Broadened Notice Of OCCUITENCE ..........c.uiriiiiiei ettt e e 12
. Nonowned AIrCraft. ... ... e e e 12
. Bodily Injury Redefined......... ... 12
. Expected or Intended Injury Redefined ... 12
. Former Employees as INSUreds ........ ... e 12

B. Limits of Insurance:

The Commercial General Liability Limits of In-
surance apply to the insurance provided by
this endorsement, except as provided below:

1.

GCP 203 NY 09 17

Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount:  $ 1,000

Supplementary Payments

Bail Bonds: $2,500
Medical Payments

Medical Expense Limit: $ 10,000

Property Damage to Borrowed Equip-
ment

Each Occurrence Limit:  $10,000
Deductible Amount: $ 250

C. Coverages

1.

Employee Benefit Liability Coverage

a.

The following is added to Section | -
Coverages:

Employee Benefit Liability Cover-
age

(1) Insuring Agreement

(a) We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against

Includes copyrighted material of Insurance

Services Office, Inc., with its permission. Page 1 0f 12
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(b)

GCP 203 NY 09 17

any "suit" seeking those
damages even if the allega-
tions of the "suit" are
groundless, false or fraudu-
lent. However, we will have
no duty to defend against
any "suit" seeking damages
to which this insurance does
not apply. We may, at our
discretion, investigate any
report of an act, error or
omission and settle any
claim or "suit" that may re-
sult. But:

1) The amount we will pay
for damages is limited
as described in Section
Il - Limits Of Insur-
ance; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary
Payments.

This insurance applies to
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration" of your "employee
benefit program”; and

1) Occurs during the policy
period; and

2) You did not have
knowledge of a claim or
"suit" on or before the
“first effective date" of
this endorsement.

You will be deemed to
have knowledge of a
claim or "suit" when any
"authorized representa-
tive";

a) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer; and

b) Receives a
written or ver-
bal demand or

claim for dam-
ages because
of the act, er-
ror or omis-
sion.

(2) Exclusions

This insurance does not apply to:

(@)

(b)

(c)

(d)

(e)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Bodily Injury, Property
Damage or Personal And

Advertising Injury

"Bodily injury”, “property
damage" or "personal and
advertising injury”.

Dishonest, Fraudulent,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,

fraudulent, criminal or mali-

cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure to Perform A Con-

tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program™.

Inadequacy of Perfor-
mance of Invest-
ment/Advice Given With
Respect to Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program".

Page 2 of 12
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(f)

(9)

(h)

(i)

)

GCP 203 NY 09 17

Workers' Compensation
And Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement |Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

Taxes, Fines or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of employ-
ment;

(3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment - related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This exclusion applies
whether the insured may be
held liable as an employer

or in any other capacity and
to any obligation to share
damages with or repay
someone else who must pay
damages because of the in-

jury.

(3) Supplementary Payments

Section 1 - Coverages, Sup-
plementary Payments - Cover-
ages A and B also apply to this
Coverage.

Who is an Insured

As respects Employee Benefit Lia-
bility Coverage, Section Il - Who is
an Insured is replaced by the follow-

ing:

(1) If you are designated in the Dec-
larations as:

(a)

(b)

(c)

(d)

(e)

An individual, you and your
spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

An organization other than a
partnership, joint venture or
limited liability company, you
are an insured. Your "execu-
tive officers" and directors
are insureds, but only with
respect to their duties as
your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

(2) Each of the following is also an
insured:

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.
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(a) Each of your "employees"
who is or was authorized to
administer your “employee
benefit program"; (2)

(b) Any persons, organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program" if you
die, but only until your legal
representative is appointed;
or

&)

(¢) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all
your rights and duties under
this Coverage Part.

(3) Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-
zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

c. Limits of Insurance ()
As respects Employee Benefit Lia-
bility Coverage, Section Il - Limits
of Insurance is replaced by the fol-
lowing:

(1) The Limits of Insurance shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
of the number of:

(a) Insureds;

(b) Claims made or “suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program™.

The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration"” of your
"employee benefit program".

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employee”,
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or

(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

negligently committed in the
"administration"” of your "employ-
ee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program.”

Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductble
Amount stated in B. Limits
of Insurance, 1. Employee
Benefit Liability Coverage
as applicable to Each Em-
ployee. The limits of insur-
ance shall not be reduced
by the amount of this de-
ductible.

(b) The Deductible Amount
stated in B. Limits of In-
surance, 1. Employee
Benefit Liability Coverage
as applicable to Each Em-
ployee applies to all damag-
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(c)

(d)

es sustained by any one
"employee”, including such
"employee's" dependents
and beneficiaries, because
of all acts, errors or omis-
sions to which this insurance
applies.

The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

d. Additional Conditions

As respects Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liability Condi-
tions is amended as follows:

(1) Item 2. Duties In The Event of
Occurrence, Offense, Claim or
Suit is replaced by the following:

2,
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Duties in the Event of an
Act, Error or Omission, or
Claim or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a claim.
To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-

Includes copyrighted material of Insurance
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b.

one who may suf-
fer damages as a
result of the act,
error or omission.

If a claim is made or
"suit" is brought against
any insured, you must:

(1) Immediately record
the specifics of the
claim or "suit" and
the date received;
and

(2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

You and any other in-
volved insured must:

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-
ceived in connec-
tion with the claim
or "suit";

(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an act, error or
omission to which
this insurance may
also apply.

No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.
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e. Notice given by or on
behalf of the insured, or
written notice by or on
behalf of the injured
person or any other
claimant, to any agent
of ours in New York
State, with particulars
sufficient to identify the
insured, shall be con-
sidered to be notice to
us.

(2) ltem 5. Other Insurance is re-
placed by the following:

5.
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Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

a. Primary Insurance

This insurance is prima-
ry. Our obligations are
not affected unless any
of the other insurance is
also primary. Then, we
will share with all that
other insurance by the
method described in b.
below.

b. Method of Sharing

If all of the other insur-
ance permits contribu-
tion by equal shares,
we will follow this meth-
od also. Under this ap-
proach each insurer
contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

e.

Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Giving counsel, other
than legal advice, to
"employees", including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs”;

b. Interpreting the "em-
ployee benefit pro-
grams";

c. Handling records in
connection  with  the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any “em-
ployee's" participation in
any benefit included in
the "employee benefit

program".

However, "administration”
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

2. '"Cafeteria plans" means
plans authorized by applica-
ble law to allow "employees”
to elect to pay for certain
benefits with pre-tax dollars.

3. "Employee benefit pro-
grams" means a program
providing some of all of the
following benefits to "em-
ployees", whether provided
through a "cafeteria plan” or
otherwise:
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a. Group life insurance;
group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees" who are eligible
under the plan for such
benefits;

c. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
transportation and
health club subsidies.

"First effective date"” means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8.
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"Employee" means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee"” includes a
"leased worker". "Employee”
does not include a "tempo-
rary worker".

21. "Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
or omission to which this in-
surance applies are alleged.
"Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceeding.

Unintentional Failure to Disclose Haz-
ards

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure.

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A and B:

Paragraph 2. is replaced by the following:

Up to the limit shown in Section B. Limits
of Insurance, 3. Bail Bonds of this en-
dorsement for cost of bail bonds required
because of accidents or traffic law viola-
tions arising out of the use of any vehicle
to which the Bodily Injury Liability Cover-
age applies. We do not have to furnish
these bonds.

This amendment of the Supplementary
Payments — Bail Bonds limit replaces, and
is not in addition to, the amendment of the
Supplementary Payments - _Bail Bonds
limit (ILA.2.) in the CinciPak™ Commer-
cial General Liability Amendatory En-
dorsement.

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
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amended to the limit shown in Section B.
Limits Oo Insurance, 4. Medical Pay-
ments of this endorsement.

180 Day Coverage for Newly Formed or
Acquired Organizations

Section Il - Who is an Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer of Rights of
Recovery Against Others to us is
amended by the addition of the following:

We waive any right of recovery we may
have against any person or organization
against whom you have agreed to waive
such right of recovery in a written contract
or agreement because of payments we
make for injury or damage arising out of
your ongoing operations or "your work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights may
only be waived prior to the "occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair our rights. At our re-
quest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce
those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section Il -
Who is an Insured:

(1) Any person(s) or organization(s)
described in Paragraph 7.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as
an additional insured under this
Coverage Part by reason of a
written contract, written agree-
ment, written permit or written
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided

to such additional insureds is lim-
ited as provided herein:

(a)

(b)

Managers or Lessors of
Premises

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 7.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to liability arising out of the
ownership, maintenance or
use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to:

(i) Any "occurrence" which
takes place after you
cease to be a tenant in
that premises;

(if) Structural alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Lessor of Leased Equip-
ment

Any person or organization
from whom you Ilease
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 7.a.(1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-
ganization(s) are insureds
only with respect to liability
for "bodily injury", "property
damage" or "personal and
advertising injury" caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organization's status as an
additional insured under this
endorsement ends when
their contract or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires.
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(c) Vendors

GCP 203 NY 09 17

Any person or organization
(referred to below as ven-
dor) with whom you have
agreed per Paragraph
7.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to "bodily in-
jury" or "property damage"
arising out of "your products"
which are distributed or sold
in the regular course of the
vendor's business, subject
to the following additional
exclusions:

(i) The insurance afforded
the vendor does not

apply fo:

1) "Bodily injury" or
"property damage”
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

2) Any express war-
ranty unauthorized
by you;

3) Any physical or
chemical change in
the product made
intentionally by the
vendor;

4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
tainer;

5) Any failure to make
such inspections,
adjustments, tests
or servicing as the
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6)

7)

8)

vendor has agreed
to make or normal-
ly undertakes to
make in the usual
course of busi-
ness, in connection
with the distribution
or sale of the
products;

Demonstration, in-
stallation, servicing
or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

"Bodily injury" or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its employees or
anyone else acting
on its behalf. How-
ever, this exclusion
does not apply to:

a) The  excep-
tions contained
in Paragraphs
(c)(i)4) or 6) of
this endorse-
ment; or

b) Such inspec-
tions, adust-
ments, tests or
servicing as
the vendor has

agreed to
make or nor-
mally  under-

takes to make
in the usual

course of
business, in
connection

with the distri-

bution or sale
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of the prod-
ucts.

(i) This insurance does not
apply to any insured
person or organization:

1) From whom you
have acquired
such products, or
any ingredient, part
or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

(d) State or Governmental

GCP 203 NY 09 17

Agency or Subdivision or
Political Subdivision -
Permits or Authorizations
Relating to Premises

Any state or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 7.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

() The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cel-
lar entrances, coal
holes, driveways, man-
holes, marquees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures; or

(i) The construction, erec-
tion or removal of eleva-
tors; or

(iif) The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

(e) Mortgagee, Assignee or
Receiver

Any person or organization
with whom you have agreed
per Paragraph 7.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the
ownership, maintenance, or
use of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 7.a.(1) of this endorse-
ment:

(a) Only applies to the extent
permitted by law; and

(b) Will not be broader than that
which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-
vide for such additional in-
sured; and

(c) Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 7.a.(1) of this
endorsement, the following is added
to Section Il - Limits of Insurance:
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The most we will pay on behalf of the
additional insured is the amount of in-
surance:

(1) Required by the written contract,
written agreement, written permit
or written authorization described
in Paragraph 7.a.(1) of this en-
dorsement; or

(2) Available under the applicable
Limits of Insurance shown in the
Declarations;

whichever is less.

This endorsement shall not increase
the applicable Limits of Insurance
shown in the Declarations.

Section IV - Commercial General
Liability Conditions is amended to
add the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the
"bodily injury" or "property damage"
occurs, or the "personal and advertis-
ing injury" offense is committed:

(1) During the policy period; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
7.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
follows:

Conditon 5. Other Insurance is
amended to include:

Primary and Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 7.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named Insured under such other
insurance; and

(2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 7.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

8. Property Damage to Borrowed Equip-
ment

a.

The following is added to Exclusion
2.j. Damage to Property under Sec-
tion I - Coverage A - Bodily Injury
And Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits of Insurance, 8.
Property Damage to Borrowed
Equipment of this endorsement
with respect to coverage provid-
ed by this endorsement. These
limits are inclusive of and not in
addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits of
Insurance, 8. Property Damage
to Borrowed Equipment of this
endorsement fix the most we will
pay in any one "occurrence" re-
gardless of the number of:

(a) Insureds;

(b) Claims made or “suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated in
Section B. Limits of Insur-
ance, 8. Property Damage
to Borrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties in the
Event of Occurrence, of-
fense, Claim or Suit, ap-
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10.

plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

Employees as Insureds - Specified
Health Care Services and Good Samar-
itan Services

Paragraph 2.a.(1)(d) under Section Il -
Who is an Insured does not apply to:

a. Your "employees" who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence" or offense to which this
insurance applies takes place; or

b. Your "employees” or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their
employment by you or performing du-
ties related to the conduct of your
business.

Broadened Notice of Occurrence

Paragraph a. of Condition 2. Duties in the
Event of Occurrence, Offense, Claim or
Suit under Section IV - Commercial
General Liability Conditions is replaced
by the following:

a. You must see to it that we are notified
as soon as practicable of an "occur-
rence" or an offense which may result
in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of
any injured persons and wit-
nesses; and

(3) The nature and location of any
inury or damage arising out of
the "occurrence” or offense.

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative".

1.

12.

13.

14.

Nonowned Aircraft

The following is added to Exclusion 2.g.
Aircraft, Auto or Watercraft under Sec-
tion I - Coverage A - Bodily Injury and
Property Damage Liability:

This exdusion does not apply to an air-
craft you do not own, provided that:

a. The pilotin command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport pilot;

b. The aircraft is rented with a trained,
paid crew; and

c. The aircraft does not transport per-
sons or cargo for a charge.

Bodily Injury Redefined

Section V - Definitions, 4. "Bodily injury"
is replaced by the following:

4. "Bodily injury" means bodily harm or
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any time.

Expected or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected or Intended Injury under Section
I - Coverage A - Bodily Injury and
Property Damage Liability is replaced by
the following:

This exclusion does not apply to "bodily
injury” or "property damage" resulting from
the use of reasonable force to protect per-
sons or property.

Former Employees as Insureds

The following is added to Paragraph 2.
under Section Il - Who is an Insured:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "executive officers", including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

GCP 203 NY 09 17
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COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM

Various provisions in this Coverage Part restrict
this insurance. Read the entire Coverage Part
carefully to determine rights, duties and what is
and is not covered.

Throughout this Coverage Part the words "you"
and "your" refer to the Named Insured shown in
the Declarations, and any other person or organi-
zation qualifying as a Named Insured under this
Coverage Part. The words "we", "us" and "our"
refer to the Company providing this insurance.

The word "insured" means any person or organi-
zation qualifying as such under SECTION Il - WHO
IS AN INSURED.

Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTION
V - DEFINITIONS.

SECTION | - COVERAGE
A. Insuring Agreement

1.  We will pay on behalf of the insured the
"ultimate net loss" which the insured is
legally obligated to pay as damages for
"bodily injury", "personal and advertising
injury" or "property damage" to which this
insurance applies:

a. Which is in excess of the "underlying
insurance"; or

b. Which is either excluded or not in-
sured by "underlying insurance".

2. This insurance applies to "bodily injury",
"‘personal and advertising injury" or
"property damage" only if:

a. The "bodily injury", "personal and
advertising injury" or "property dam-
age" is caused by an "occurrence"
that takes place in the "coverage ter-
ritory"; and

b. The "bodily injury" or "property dam-
age" occurs during the policy period
shown in the Declarations; or

c. The "personal and advertising injury"
results from an "occurrence" that
takes place during the policy period
shown in the Declarations; and

d. Prior to the "coverage term" in which
"bodily injury" or "property damage"
occurs, or a "personal and advertis-
ing injury" offense is committed, you
did not know, per Paragraph 5. be-
low, that the "bodily injury" or "prop-
erty damage" had occurred or had
begun to occur, in whole or in part, or

that the "personal and advertising
injury" offense had been committed
or had begun to be committed, in
whole or in part.

"“Bodily injury" or ‘"property damage"
which:

a. Occurs during the "coverage term";
and

b. Was not, prior to the "coverage
term", known by you, per Paragraph
5. below, to have occurred,;

includes any continuation, change or re-
sumption of that "bodily injury" or "prop-
erty damage" after the end of the "cover-
age term" in which it first became known
by you.

"Personal and advertising injury" caused
by an offense which:

a. Was committed during the "coverage
term"; and

b. Was not, prior to the "coverage
term", known by you, per Paragraph
5. below, to have been committed,;

includes any continuation, change or re-
sumption of that "personal and advertis-
ing injury" offense after the end of the
"coverage term" in which it first became
known by you.

You will be deemed to know that "bodily
injury" or "property damage" has oc-
curred, or that a "personal and advertis-
ing injury" offense has been committed at
the earliest time when any "authorized
representative":

a. Reports all, or any part, of the "bodily
injury", "personal and advertising in-
jury" or "property damage" to us or

any other insurer;

b. Receives a written or verbal demand
or claim for damages because of the

"bodily injury", "personal and adver-
tising injury" or "property damage";

c. First observes, or reasonably should
have first observed, the "bodily in-
jury" or "property damage", or the
offense that caused the "personal
and advertising injury";

d. Becomes aware, or reasonably
should have become aware, by any
means, other than as described in c.
above, that "bodily injury" or "prop-

Includes copyrighted material of ISO

US 101 UM 12 04

Properties, Inc., with its permission.

45 of 65



erty damage" had occurred or had
begun to occur, or that the "personal
and advertising injury" offense had
been committed or had begun to be
committed; or

e. Becomes aware, or reasonably
should have become aware, of a
condition from which "bodily injury",
"personal and advertising injury" or
"property damage" is substantially
certain to occur.

6. The amount we will pay for damages is
limited as described in SECTION Il -
LIMITS OF INSURANCE.

No other obligation or liability to pay sums or
perform acts or services is covered, unless
expressly provided for under SECTION | -
COVERAGE, C. Defense and Supplemen-
tary Payments.

B. Exclusions
This insurance does not apply to:
1. Asbestos

Any liability arising out of, attributable to
or any way related to asbestos in any
form or transmitted in any manner.

2. Breach of Contract, Failure to Perform,
Wrong Description and Violation of
Another's Rights

"Personal and advertising injury":

a. Arising out of breach of contract, ex-
cept an implied contract to use an-
other's advertising idea in your "ad-
vertisement";

b. Arising out of the failure of goods,
products or services to conform with
any statement of quality or perform-
ance made in your "advertisement";

c. Arising out of the wrong description
of the price of goods, products or
services stated in your "advertise-
ment"; or

d. Caused by or at the direction of the
insured with the knowledge that the
act would violate the rights of an-
other and would inflict "personal and
advertising injury".

3. Contractual Liability

Any liability for which the insured is obli-
gated to pay damages by reason of the
assumption of liability in a contract or
agreement. This exclusion does not ap-
ply to liability for "bodily injury”, "personal

and advertising injury" or "property dam-
age":

a. That the insured would have in the
absence of the contract or agree-
ment; or

b. Assumed in a contract or agreement
that is an ‘"insured contract", pro-
vided the "bodily injury", "personal
and advertising injury" or "property
damage" occurs subsequent to the
execution of the contract or agree-
ment.

Damage to Impaired Property or Prop-
erty Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically
injured, arising out of:

a. A defect, deficiency, inadequacy or
dangerous condition in "your prod-
uct" or "your work"; or

b. A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.

Damage to Property

"Property damage" to property owned by
any insured, including any costs or ex-
penses incurred by you, or any other
person, organization or entity, for repair,
replacement, enhancement, restoration
or maintenance of such property for any
reason, including prevention of injury to a
person or damage to another's property.

Damage to Your Product

"Property damage" to "your product"
arising out of it or any part of it.

Damage to Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in
the "products-completed operations haz-
ard".

This exclusion does not apply if the dam-
aged work or the work out of which the
damage arises was performed on your
behalf by a subcontractor.
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10.

11.

Distribution of Material in Violation of
Statutes

Any liability arising directly or indirectly
out of any action or omission that violates
or is alleged to violate:

a. The Telephone Consumer Protection
Act (TCPA), including any amend-
ment of or addition to such law;

b. The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law; or

c. Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or limits
the sending, transmitting, communi-
cating or distribution of material or
information.

Electronic Chatrooms or Bulletin

Boards

"Personal and advertising injury" arising
out of an electronic chatroom or bulletin
board the insured hosts, owns, or over
which the insured exercises control.

Electronic Data

Damages arising out of the loss of, loss
of use of, damage to, corruption of, in-
ability to access, or inability to manipulate
"electronic data".

Employer's Liability Limitation
Any liability arising from any injury to:

a. An "employee" of the insured sus-
tained in the "workplace";

b. An "employee" of the insured arising
out of the performance of duties re-
lated to the conduct of the insured's
business; or

c. The spouse, child, parent, brother or
sister of that "employee" as a conse-
quence of a. or b. above.

This exclusion applies:

a. Whether the insured may be liable
as an employer or in any other ca-
pacity; and

b. To any obligation to share damages
with or repay someone else who
must pay damages because of the
injury.

This exclusion does not apply when such
insurance is provided by valid and col-
lectible "underlying insurance" listed in
the Schedule of Underlying Insurance, or

12.

13.

would have been provided by such listed
"underlying insurance" except for the ex-
haustion by payment of claims of its limits
of insurance, and then only for such haz-
ards for which coverage is provided by
such "underlying insurance", unless oth-
erwise excluded by this Coverage Part.

Employment-Related Practices
Any liability arising from any injury to:
a. A person arising out of any:
(1) Refusal to employ that person;

(2) Termination of that person's
employment; or

(3) Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion,
evaluation, failure to promote,
reassignment, discipline, defa-
mation, harassment, humiliation
or discrimination directed at that
person; or

b. The spouse, child, parent, brother or
sister of that person as a conse-
quence of any injury to that person at
whom any of the employment-related
practices described in Paragraphs
(1), (2), or (3) above is directed.

This exclusion applies:

a. Whether the insured may be liable
as an employer or in any other ca-
pacity; and

b. To any obligation to share damages
with or repay someone else who
must pay damages because of the
injury.

Expected or Intended Injury

"Bodily injury" or ‘"property damage"
which may reasonably be expected to re-
sult from the intentional or criminal acts of
the insured or which is in fact expected or
intended by the insured, even if the injury
or damage is of a different degree or type
than actually intended or expected.

However, this exclusion does not apply
to:

a. "Bodily injury" resulting from the use
of reasonable force to protect per-
sons or property; or

b. "Bodily injury" or "property damage"
resulting from the use of reasonable
force to prevent or eliminate danger
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in the operation of "autos" or water-
craft.

14. Falsity, Prior Publication, Criminal Act
and Media and Internet Type Busi-
nesses

"Personal and advertising injury":

a. Arising out of oral or written publica-
tion of material, if done by or at the
direction of the insured with knowl-
edge of its falsity;

b. Arising out of oral or written publica-
tion of material whose first publica-
tion took place before the later of the
following:

(1) The inception of this Coverage
Part; or

(2) The "coverage term" in which
insurance coverage is sought;

c. Arising out of a criminal act commit-
ted by or at the direction of the in-
sured; or

d. Committed by an insured whose
business is:

(1) Advertising, broadcasting, pub-
lishing or telecasting;

(2) Designing or determining con-
tent of web-sites for others; or

(3) An Internet search, access,
content or service provider.

However, Paragraph d. does not
apply to Paragraphs 17.a., b., c., d.
and i. of "personal and advertising
injury" under SECTION V - DEFINI-
TIONS.

For the purposes of Paragraph d.,
the placing of frames, borders or
links, or advertising, for you or oth-
ers anywhere on the Internet, is not
by itself, considered the business of
advertising, broadcasting, publishing
or telecasting.

15. Infringement of Copyright, Patent,
Trademark or Trade Secret

"Personal and advertising injury" arising
out of the infringement of copyright, pat-
ent, trademark, trade secret or other in-
tellectual property rights.

However, this exclusion does not apply to
infringement in your "advertisement", of
copyright, trade dress or slogan.

16. Pollutant - Auto

a.

"Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, emis-
sion or escape of "pollutants":

(1) That are, or that are contained in
any property that is:

(a) Being transported or towed
by, handled, or handled for
movement into, onto or
from, an "auto" that an in-
sured owns, hires, borrows,
rents, leases, or that is op-
erated on their behalf in any
other fashion;

(b) Otherwise in the course of
transit by or on behalf of the
insured; or

(c) Being stored, disposed of,
treated or processed in or
upon an "auto" that an in-
sured owns, hires, borrows,
rents, leases, or that is op-
erated on their behalf in any
other fashion;

(2) Before the "pollutants" or any
property in which the "pollutants"
are contained are moved from
the place where they are ac-
cepted by the insured for
movement into or onto an "auto"
that an insured owns, hires, bor-
rows, rents, leases, or that is
operated on their behalf in any
other fashion; or

(3) After the "pollutants" or any
property in which the "pollutants"
are contained are moved from
an "auto" that an insured owns,
hires, borrows, rents, leases, or
that is operated on their behalf
in any other fashion to the place
where they are finally delivered,
disposed of or abandoned by
the insured.

Paragraph (1) above does not apply
to "bodily injury" or "property dam-
age" arising from fuels, lubricants, or
other operating fluids, exhaust gases
or other similar "pollutants" that are
needed for or result from the normal
electrical, hydraulic or mechanical
functioning of an "auto" that an in-
sured owns, hires, borrows, rents,
leases, or that is operated on their
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behalf in any other fashion or its
parts, if:

(a) The "pollutants" escape, seep,
migrate, or are discharged, dis-
persed or released directly from
an "auto" part designed by its
manufacturer to hold, store, re-
ceive or dispose of such "pollut-
ants"; and

(b) The "bodily injury" or "property
damage" does not arise out of
the operation of any equipment
listed in Paragraphs f.(2) and (3)
of the definition of "mobile
equipment".

However, this exception to Para-
graph (1) does not apply if the fuels,
lubricants, or other operating fluids,
exhaust gases or other similar "pol-
lutants" are intentionally discharged,
dispersed, emitted or released.

Paragraphs (2) and (3) above do not
apply to an "occurrence" that occurs
away from premises owned by or
rented to an insured with respect to
"pollutants” not in or upon an "auto"
that an insured owns, hires, borrows,
rents, leases, or that is operated on
their behalf in any other fashion if:

(a) The "pollutants" or any property
in which the "pollutants" are
contained are upset, overturned
or damaged as a result of the
maintenance or use of an "auto"
that an insured owns, hires, bor-
rows, rents, leases, or that is
operated on their behalf in any
other fashion; and

(b) The discharge, dispersal, seep-
age, migration, release, emis-
sion or escape of the "pollut-
ants" is caused directly by such
upset, overturn or damage.

Any liability caused by "pollutants"
and arising from the operation,
maintenance, use, "loading or un-
loading" of an "auto", for which in-
surance coverage is excluded by
"underlying insurance".

17. Pollutant - Other Than Auto

a.

"Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, emis-
sion or escape of "pollutants":

(1) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.

However, Paragraph a.(1) of this
exclusion does not apply to the
following if such liability is cov-
ered by "underlying insurance"
listed in the Schedule of Under-
lying Insurance, but only to the
extent insurance is provided at
the "underlying limit" specified in
the Schedule of Underlying In-
surance for the "underlying in-
surance" listed and subject to all
its terms, limitations and condi-
tions:

(a) "Bodily injury", if sustained
within a building and
caused by smoke, fumes,
vapor or soot produced by
or originating from equip-
ment that is used to heat,
cool or dehumidify the
building, or equipment that
is used to heat water for
personal use by the build-
ing's occupants or their
guests;

(b) "Bodily injury" or "property
damage" for which you may
be held liable, if you are a
contractor, and the owner
or lessee of such premises,
site or location has been
added to your "underlying
insurance" as an additional
insured with respect to your
ongoing operations or "your
work" performed for that
additional insured at that
premises, site or location
and such premises, site or
location is not and never
was owned or occupied by,
or rented or loaned to, any
insured, other than that ad-
ditional insured; or

(c) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(2) At or from any premises, site or
location which is or was at any
time used by or for any insured
or others for the handling, stor-
age, disposal, processing or
treatment of waste;

US 101 UM 12 04

Includes copyrighted material of ISO
Properties, Inc., with its permission.

49 of 65



(3) Which are or were at any time
transported, handled, stored,
treated, disposed of, or proc-
essed as waste by or for any in-
sured or any person or organi-
zation for whom you may be le-
gally responsible;

(4) At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are
performing operations, if the
"pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor.

However, Paragraph a.(4) of this
exclusion does not apply to the
following if such liability is cov-
ered by "underlying insurance"
listed in the Schedule of Under-
lying Insurance, but only to the
extent insurance is provided at
the "underlying limit" specified in
the Schedule of Underlying In-
surance for the "underlying in-
surance" listed and subject to all
its terms, limitations and condi-
tions:

(a) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants
or other operating fluids
which are needed to per-
form the normal electrical,
hydraulic or mechanical
functions necessary for the
operation of "mobile equip-
ment" or its parts, if such
fuels, lubricants or other
operating fluids escape
from a vehicle part de-
signed to hold, store or re-
ceive them. This exception
does not apply if the "bodily
injury" or "property damage"
arises out of the intentional
discharge, dispersal or re-
lease of the fuels, lubricants
or other operating fluids, or
if such fuels, lubricants or
other operating fluids are
brought on or to the prem-
ises, site or location with the
intent that they be dis-
charged, dispersed or re-
leased as part of the opera-
tions being performed by

such insured, contractor or
subcontractor;

(b) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors  from materials
brought into that building in
connection with operations
being performed by you or
on your behalf by a con-
tractor or subcontractor; or

(c) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

(5) At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are
performing operations, if the op-
erations are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond to or assess the
effects of, "pollutants”.

"Personal and advertising injury"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, escape
or emission of "pollutants" at any
time.

Any loss, cost or expense arising out
of any:

(1) Request, demand, order or
statutory or regulatory require-
ment that any insured or others
test for, monitor, clean up, re-
move, contain, treat, detoxify or
neutralize, or in any way re-
spond to, or assess the effects
of, "pollutants"; or

(2) Claim or suit by or on behalf of a
governmental authority for dam-
ages because of testing for,
monitoring, cleaning up, remov-
ing, containing, treating, detoxi-
fying or neutralizing, or in any
way responding to, or assessing
the effects of, "pollutants”.

However, this Paragraph c. does not
apply to liability for damages be-
cause of "property damage" that the
insured would have in the absence
of such request, demand, order or
statutory or regulatory requirement,
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18.

19.

20.

21.

or such claim or "suit" by or on behalf
of a governmental authority.

d. Any liability caused by "pollutants”,
for which insurance coverage is ex-
cluded by "underlying insurance".

Recall of Products, Work or Impaired
Property

Any liability or damages claimed for any
loss, cost or expense incurred by you or
others for the loss of use, withdrawal, re-
call, inspection, repair, replacement, ad-
justment, removal or disposal of:

a. "Your product";
b. "Your work"; or
c. '"lmpaired Property";

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization be-
cause of a known or suspected defect,
deficiency, inadequacy or
condition in it.

Unauthorized Use of Another's Name
or Product

"Personal and advertising injury" arising
out of the unauthorized use of another's
name or product in your e-mail address,
domain name or metatag or any other
similar tactics to mislead another's poten-
tial customers.

Uninsured / Underinsured Motorist

Any liability or obligation to any insured or
anyone else under any uninsured motor-
ist, underinsured motorist, automobile no-
fault or first party personal injury law.

War

Any liability, however caused, arising di-
rectly or indirectly, out of:

a. War, including undeclared or civil
war;

b. Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actual or ex-
pected attack by any government,
sovereign or authority using military
personnel or other agents; or

c. Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

22.

Workers' Compensation

Any liability or obligation of the insured
under any workers' compensation, un-
employment compensation, disability
benefits or similar law. However, this ex-
clusion does not apply to liability of others
assumed by you under an "insured con-
tract" in existence at the time of "occur-
rence".

C. Defense and Supplementary Payments

We will have the right and duty to defend
the insured against any "suit" seeking
damages because of "bodily injury", "per-
sonal and advertising injury" or "property
damage" to which this insurance applies.
We will have no duty to defend the in-
sured against any "suit" seeking dam-
ages for "bodily injury", "personal and ad-
vertising injury" or "property damage" to
which this insurance does not apply. We
may, at our discretion, investigate any
"occurrence" and settle any claim or "suit"
that may result when:

a. The applicable limits of the "underly-
ing insurance" and any other insur-
ance have been exhausted by pay-
ment of claims; or

b. Damages are sought for "bodily in-
jury", "personal and advertising in-
jury" or "property damage" which are
not covered by "underlying insur-
ance" or other insurance.

Our right and duty to defend ends when
the applicable Limits of Insurance, as
stated in the Declarations, has been ex-
hausted by payment of claims.

We have no duty to investigate, settle or
defend any claim or "suit" other than
those circumstances described in Para-
However, we do have the
right to participate in the investigation,
settlement or defense of any claim or
"suit" to which this insurance applies. If
we exercise this right, we will do so at our

1.
dangerous
2.
3.
graph C.1.
expense.
4,

If there is no underlying insurer or other
insurance obligated to do so, we will pay
the following when we provide a defense:

a. All expenses we incur.

b. The cost of bail bonds up to $3,000.
We do not have to furnish these
bonds.

c. The cost of bonds to appeal a judg-
ment or award in any claim or "suit"
we defend and the cost of bonds to
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release attachments, but only for
bond amounts within the applicable
Limits of Insurance. We do not have
to furnish these bonds.

d. Reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or "suit", including the ac-
tual loss of earnings.

e. All costs taxed against the insured in
the "suit".

If there is no underlying insurer obligated
to do so, we will pay the following for an
"occurrence" to which this insurance ap-
plies, even if we have no duty to provide
a defense:

a. Prejudgment interest awarded
against the insured on that part of
the judgment we become obligated
to pay and which falls within the ap-
plicable Limit of Insurance. If we
make an offer to pay the applicable
Limits of Insurance, we will not pay
any prejudgment interest based on
the period of time after the offer.

b. All interest awarded against the in-
sured on the full amount of any
judgment that accrues:

(1) After entry of the judgment; and

(2) Before we have paid, offered to
pay or deposited in court the
part of the judgment that is
within the applicable Limit of In-
surance.

The payments described in Paragraphs
4. and 5. above will not reduce the Limits
of Insurance provided by this Coverage
Part when defense or supplementary
payments provided by the "underlying in-
surance" do not reduce their Limits of In-
surance. However, when defense or
supplementary payments provided by the
"underlying insurance" reduce their Limits
of Insurance then such expense pay-
ments paid by us will reduce the Limits of
Insurance provided by this Coverage
Part.

If we are prevented by law or otherwise
from carrying out any of the provisions of
SECTION | - COVERAGE, C. Defense
and Supplementary Payments, we will
pay any expense incurred with our written
consent.

SECTION Il - WHO IS AN INSURED

Except for liability arising out of the ownership,
maintenance, occupancy or use of an "auto":

If you are designated in the Declarations
as:

(1) An individual, you and your spouse
are insureds, but only with respect to
the conduct of a business of which
you are the sole owner.

(2) A partnership or joint venture, you
are an insured. Your members,
partners and their spouses are also
insureds, but only with respect to the
conduct of your business.

(3) A limited liability company, you are
an insured. Your members are also
insureds, but only with respect to the
conduct of your business. Your
managers are insureds, but only with
respect to their duties as your man-
agers.

(4) An organization other than a part-
nership, joint venture, or limited li-
ability company, you are an insured.
Your "executive officers" and direc-
tors are insureds, but only with re-
spect to their duties as your officers
or directors. Your stockholders are
also insureds, but only with respect
to their liability as stockholders.
Each of the following is also a
Named Insured:

(a) Any ‘"subsidiary" company of
such organization, including any
"subsidiary" of such "subsidi-
ary":

1) Existing at the inception of
this Coverage Part; or

2) Formed or acquired on or
after the inception of this
Coverage Part.

(b) Any other company controlled
and actively managed by such
organization or any "subsidiary"
thereof:

1) At the inception of this Cov-
erage Part; or

2) If the control and active
management thereof is ac-
quired on or after the incep-
tion of this Coverage Part.

(5) A trust, you are an insured. Your
trustees are also insureds, but only
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with respect to their duties as trus-
tees.

b. Each of the following is also an insured:

(1) Any "employee" of yours while acting
within the scope of their duties as
such.

(2) Any person or organization while
acting as your real estate manager.

(3) Any person or organization having
proper temporary custody of your
property if you die, but only:

(a) With respect to liability arising
out of the maintenance or use of
that property; and

(b) Until your legal representative
has been appointed.

(4) Your legal representative if you die,
but only with respect to duties as
such.

Only with respect to liability arising out of the
ownership, maintenance, occupancy or use of
an "auto":

a. Youare aninsured.

b. Anyone else while using with your per-
mission an "auto" you own, hire or borrow
is also an insured except:

(1) The owner or any other person or
organization (except your "executive
officers" or principals) from whom
you hire or borrow an "auto", unless
such persons or organizations are
insureds in your "underlying insur-
ance" listed in the Schedule of Un-
derlying Insurance, and then only for
such hazards for which coverage is
provided by such "underlying insur-
ance". This exception does not ap-
ply if the "auto" is a trailer or semi-
trailer connected to an "auto" you
own.

(2) Your "employee", if the "auto" is
owned by that "employee" or a
member of his or her household,
unless:

(a) Such "employee" is an insured
with respect to that "auto" in the
"underlying insurance" listed in
the Schedule of Underlying In-
surance, and then only for such
hazards for which coverage is
provided by such "underlying in-
surance"; or

(b) The "bodily injury" or "property
damage" is sustained by a co-
"employee" of such "employee".

(3) Someone using an "auto" while he or
she is working in a business of sell-
ing, servicing, repairing, parking or
storing "autos", unless that business
is yours.

(4) Anyone other than your "employ-
ees", partners (if you are a partner-
ship), members (if you are a limited
liability company), or a lessee or bor-
rower or any of their "employees",
while moving property to or from an
"auto".

c. Anyone liable for the conduct of an in-
sured described in Paragraphs 2.a. and
b. above is also an insured, but only if
they are provided insurance coverage for
such liability by valid and collectible "un-
derlying insurance" listed in the Schedule
of Underlying Insurance and then only for
such hazards for which coverage is pro-
vided by such "underlying insurance".

At your option and subject to the terms of this
insurance, any additional insureds not ad-
dressed by Paragraphs 1. and 2. above cov-
ered in the "underlying insurance" listed in the
Schedule of Underlying Insurance are also in-
sureds, but only to the extent that insurance is
provided for such additional insureds there-
under.

No person or organization is an insured with re-
spect to the conduct of any current or past part-
nership, joint venture, or limited liability company
that is not shown as a Named Insured in the Dec-
larations.

SECTION Iil - LIMITS OF INSURANCE

1.

The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we will
pay regardless of the number of:

a. |Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims
or bringing "suits".

The Aggregate Limit is the most we will pay
for all damages:

a. Included in the "products-completed op-
erations hazard";

b. Because of "bodily injury" by disease
sustained by your "employees" arising
out of and in the course of their employ-
ment by you; or
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c. Because of "bodily injury", "personal and
advertising injury" or "property damage"
not included within a. or b. above. How-
ever, this Aggregate Limit will not apply to
damages which are not subject to an Ag-
gregate Limit in the "underlying insur-
ance".

The Aggregate Limit applies separately to a.,
b. and c. The Aggregate Limit described in c.
will apply only to damages not subject to a. or
b. above.

Subject to the Limit of Insurance described in
2.c. above:

a. Only in the event that "underlying insur-
ance" specifically listed in the Schedule of
Underlying Insurance provides an annual
Aggregate Limit of Insurance for dam-
ages that would not be subject to 2.a. or
b. above that is applicable separately to
each:

(1) Location owned by, or rented or
leased to you solely with respect to
damages which are the result of a
claim or "suit" for "bodily injury" or
"property damage" which can be at-
tributed to operations at only a single
location, then the Aggregate Limit
described in 2.c. above applies
separately to each location owned
by, or rented or leased to you.

(2) Of your construction projects solely
with respect to damages which are
the result of a claim or "suit" for "bod-
ily injury" or ‘"property damage"
which can be attributed only to on-
going operations and only at a single
construction project, then the Aggre-
gate Limit described in 2.c. above
applies separately to each of your
construction projects.

b. Only with respect to the application of
Limits of Insurance described in 3.a.
above, the following terms location and
construction project will have the follow-
ing meanings:

(1) Location means premises involving
the same or connecting lots, or
premises whose connection is inter-
rupted only by a street, roadway,
waterway or right-of-way of a rail-
road.

(2) Construction project means a loca-
tion you do not own, rent or lease
where ongoing improvements, al-
terations, installation, demolition or
maintenance work is performed by
you or on your behalf. All connected

ongoing improvements, alterations,
installation, demolition or mainte-
nance work performed by you or on
your behalf at the same location for
the same persons or entities, no
matter how often or under how many
different contracts, will be deemed to
be a single construction project.

Subject to the limits described in 2. and 3.
above, the Each Occurrence Limit is the most
we will pay for the "ultimate net loss":

a. In excess of the applicable limits of "un-
derlying insurance"; or

b. If an "occurrence" is not covered by "un-
derlying insurance", but covered by the
terms and conditions of this Coverage

Because of all "bodily injury", "personal and
advertising injury" and ‘“property damage"
arising out of any one "occurrence".

We will not pay more than the Limit of Insur-
ance shown in this Coverage Part's Declara-
tions for each "occurrence" because any Per-
sonal Umbrella Liability Policy(ies) is / are at-

Subject to the limits described in 2., 3. and 4.
above and to the terms and conditions of the

a. |If the limits of "underlying insurance"
have been reduced by payment of
claims, this Coverage Part will continue in
force as excess of the reduced "underly-
ing insurance"; or

b. If the limits of "underlying insurance"
have been exhausted by payment of
claims, this Coverage Part will continue in
force as "underlying insurance".

4,
Part,
tached to this policy.
5.
"underlying insurance":
6.

The Limits of Insurance of this Coverage Part
apply separately to each "coverage term".

SECTION IV - CONDITIONS

1.

Appeals

If the insured or any insurer who provides the
applicable "underlying insurance" elects not to
appeal a judgment which exceeds the "un-
derlying limit", we may elect to do so at our
own expense. We shall be liable for the tax-
able costs and disbursements and interest in-
cidental thereto, but in no event shall this pro-
vision increase our liability beyond:

a. Our applicable Limits of Insurance for all
"ultimate net loss";

b. Our applicable Defense and Supple-
mentary Payments as described in SEC-
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TION | - COVERAGE, C. Defense and
Supplementary Payments; and

c. The expense of such appeal.
Audit

If this Coverage Part is subject to Audit, as in-
dicated in the Declarations, then the following
Condition applies:

a. The premium shown in the Premium
Computation Endorsement as Advance
Premium is a deposit premium. At the
close of each audit period, we will com-
pute the earned premium for that period.
If:

(1) The earned premium is less than the
deposit premium, we will return the
excess to the first Named Insured; or

(2) The earned premium is greater than
the deposit premium, the difference
will be due and payable to us by the
first Named Insured upon notice from
us. The due date for audit and retro-
spective premiums is the date shown
as the due date on the bill.

However, in no event will the earned
premium be less than the Minimum Pre-
mium stated in the Premium Computation
Endorsement.

b. The first Named Insured must keep rec-
ords of the information we need for pre-
mium computation, and send us copies at
such times as we may request.

Bankruptcy

Bankruptcy or insolvency of the insured or the
insured's estate shall not relieve us of any ob-
ligations under this Coverage Part.

Duties in the Event of Occurrence, Claim or
Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence"
which may result in a claim or "suit". To
the extent possible, notice should in-
clude:

(1) How, when and where the "occur-
rence" took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the "occur-
rence".

This requirement applies only when the
"occurrence" is known to an "authorized
representative".

b. If a claim is made or "suit" is brought
against any insured that is likely to in-
volve this Coverage Part, you must:

(1) Immediately record the specifics of
the claim or "suit" and the date re-
ceived; and

(2) Notify us as soon as practicable.

This requirement will not be considered
breached unless the breach occurs after
such claim or "suit" is known to an
"authorized representative”.

c. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investiga-
tion or settlement of the claim or de-
fense against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be
liable to the insured because of in-
jury or damage to which this insur-
ance may also apply.

d. No insured will, except at that insured's
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
consent.

First Named Insured

The person or organization first named in the
Declarations will act on behalf of all other in-
sureds where indicated in this Coverage Part.

Legal Action Against Us and Loss Pay-
ments

a. No legal action may be brought against
us unless there has been full compliance
with all the terms of this Coverage Part
nor until the amount of the insured's obli-
gation to pay has been finally determined
as provided below. No person or organi-
zation has any right under this Coverage
Part to bring us into any action to deter-
mine the liability of the insured.

b. We shall be liable for payment of the "ul-
timate net loss" for any "occurrence" to
which this Coverage Part applies:

(1) For "occurrences" not covered by
"underlying insurance"; or
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(2) In excess of the "underlying limit"
applicable to the "occurrence" only
after the insurers who provide the
applicable "underlying insurance"
have paid or become obligated to
pay the amount of the "underlying
limit" applicable to the "occurrence".

Our payment will be made following final
determination of the amount of the in-
sured's obligation to pay either by final
judgment against the insured or by writ-
ten agreement with the insured, the
claimant, the underlying insurers and us.

Liberalization

If, within 60 days prior to the beginning of this
Coverage Part or during the policy period, we
make any changes to any forms or endorse-
ments of this Coverage Part for which there is
currently no separate premium charge, and
that change provides more coverage than this
Coverage Part, the change will automatically
apply to this Coverage Part at the latter of:

a. The date we implemented the change in
your state; or

b. The date this Coverage Part became ef-
fective; and

Will be considered as included until the end of
the current policy period. We will make no
additional premium charge for this additional
coverage during the interim.

Maintenance of Underlying Insurance

a. While this Coverage Part is in effect, the
insured shall maintain in force the "un-
derlying insurance" listed in the Schedule
of Underlying Insurance as collectible in-
surance. The terms, conditions and en-
dorsements of "underlying insurance" will
not materially change and renewals or
replacements of "underlying insurance"
will not be more restrictive in coverage.

b. Limits of "underlying insurance" will not
be reduced, except for any reduction or
exhaustion in the aggregate limits of in-
surance due to payment of claims which
are in accordance with SECTION | -
COVERAGE, A. Insuring Agreement,
Paragraph 2. of this Coverage Part.

c. Inthe event you fail or neglect to maintain
"underlying insurance" as required, this
Coverage Part will apply as though such
"underlying insurance" was in force and
collectible at the time a claim is presented
to us which is in accordance with SEC-

TION | - COVERAGE, A. Insuring
Agreement, Paragraph 2. of this Cover-
age Part.

10.

11.

12.

d. The limits of "underlying insurance" shall
be deemed applicable, regardless of any
defense which the insurer who provides
the "underlying insurance" may assert
because of the insured's failure to comply
with any Condition of the policy or the in-
ability of the insurer to pay by reason of
bankruptcy or insolvency.

Other Insurance

This insurance is excess over, and shall not
contribute with any other insurance, whether
primary, excess, contingent or on any other
basis. This condition will not apply to insur-
ance specifically written as excess over this
Coverage Part.

Premium

The premium for this Coverage Part shall be
as stated in the Declarations. The advance
and anniversary premiums are not subject to
adjustment, except as stated in the Declara-
tions, or as stated in an endorsement issued
by us to form a part of this Coverage Part.

You shall maintain records of such information
as is necessary for premium computation, and
shall, if requested by us, send copies of such
records to us at the end of the "coverage
term" and at such times during the policy pe-
riod as we may direct.

Representations

a. By acceptance of this Coverage Part, you
agree that the statements in the Declara-
tions are your agreements and repre-
sentations, that this Coverage Part is is-
sued in reliance upon the truth of such
representations and that this Coverage
Part embodies all agreements existing
between you and us or any of our agents
relating to this insurance.

b. However, to the extent that the following
applies in the "underlying insurance"
listed specifically in the Schedule of Un-
derlying Insurance, it will also apply to
this Coverage Part:

Based on our reliance upon your repre-
sentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of this
Coverage Part, we will not reject cover-
age under this Coverage Part based
solely on such failure.

Separation of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this Coverage Part to the first Named In-
sured, this insurance applies:
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a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

13. Transfer of Rights of Recovery Against

Others to Us

a. |If the insured has rights to recover all or
part of any payment we have made un-
der this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them.

b. Any recoveries shall be applied as fol-
lows:

(1) First, we will reimburse anyone, in-
cluding the insured, the amounts
actually paid by them that were in
excess of our payments;

(2) Next, we will be reimbursed to the
extent of our actual payment; and

(3) Lastly, any amounts left after meet-
ing the obligations outlined in (1) and
(2) above will be distributed to any-
one else known to us at the time a
recovery is made and who is legally
entitled to such recovery.

Expenses incurred in the recovery shall
be apportioned among all interests in the
ratio of their respective recoveries as fi-
nally settled. If there is no recovery as a
result of our attempts, we shall bear all of
the recovery expenses.

c. |If prior to an "occurrence" to which this
Coverage Part would apply, you and the
issuer of your applicable "underlying in-
surance" listed specifically in the Sched-
ule of Underlying Insurance waive any
right of recovery against a person or or-
ganization for injury or damage, we will
also waive any rights we may have
against such person or organization.

14. When We Do Not Renew

If we decide not to renew this Coverage Part,
we will mail or deliver to the first Named In-
sured shown in the Declarations written notice
of the nonrenewal not less than 30 days be-
fore the expiration date.

If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

SECTION V - DEFINITIONS

1.

3.

"Advertisement" means a notice that is broad-
cast or published to the general public or spe-
cific market segments about your goods,
products or services for the purpose of at-
tracting customers or supporters. "Adver-
tisement" includes a publicity article. For the
purposes of this definition:

a. Notices that are published include mate-
rial placed on the Internet or on similar
electronic means of communication; and

b. Regarding web-sites, only that part of a
web-site that is about your goods, prod-
ucts or services for the purposes of at-
tracting customers or supporters is con-
sidered an "advertisement".

"Authorized representative" means:
a. Ifyou are:

(1) An individual, you and your spouse
are "authorized representatives”.

(2) A partnership or joint venture, your
members, your partners, and their
spouses are "authorized representa-
tives".

(3) A limited liability company, your
members and your managers are
"authorized representatives".

(4) An organization other than a part-
nership, joint venture or limited liabil-
ity company, your "executive Ooffi-
cers" and directors are "authorized
representatives". Provided you are
not a publicly traded organization,
your stockholders are also "author-
ized representatives".

(5) A trust, your trustees are "authorized
representatives".

b. Your "employees" assigned to manage
your insurance program, or assigned to
give or receive notice of an "occurrence",
claim or "suit" are also "authorized repre-
sentatives".

"Auto" means:

a. Any land motor vehicle, trailer or semi-
trailer designed for travel on public roads;
or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally ga-
raged.

"Auto" does not include "mobile equipment".
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10.

11.
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"Bodily injury" means bodily harm or injury,
sickness, disease, disability, humiliation,
shock, fright, mental anguish or mental injury,
including care, loss of services or death re-
sulting from any of these at any time.

"Coverage term" means the following individ-
ual increment, or if a multi-year policy period,
increments, of time, which comprise the policy
period of this Coverage Part:

a. The year commencing on the Effective
Date of this Coverage Part at 12:01 AM
standard time at your mailing address
shown in the Declarations, and if a multi-
year policy period, each consecutive an-
nual period thereafter, or portion thereof if
any period is for a period of less than 12
months, constitute individual "coverage
terms". The last "coverage term" ends at
12:00 AM standard time at your mailing
address shown in the Declarations on the
earlier of:

(1) The day the policy period shown in
the Declarations ends; or

(2) The day the policy to which this Cov-
erage Part is attached is terminated
or cancelled.

b. However, if after the issuance of this
Coverage Part, any "coverage term" is
extended for an additional period of less
than 12 months, that additional period of
time will be deemed to be part of the last
preceding "coverage term".

"Coverage territory" means anywhere.

"Electronic data" means information, facts or
programs stored as or on, created or used on,
or transmitted to or from computer software,
including systems and applications software,
hard or floppy disks, CD-ROMS, tapes, drives,
cells, data processing devices or any other
media which are used with electronically con-
trolled equipment.

"Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary
worker".

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any similar
governing document.

"Hostile fire" means one that becomes un-
controllable or breaks out from where it was
intended to be.

"Impaired property" means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

12.

a. It incorporates "your product" or "your
work" that is known or thought to be de-
fective, deficient, inadequate or danger-
ous; or

b. You have failed to fulfill the terms of a
contract or agreement,

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

"Insured contract" means:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "property
damage" by fire or explosion to premises
while rented to you or temporarily occu-
pied by you with permission of the owner
is not an "insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement, ex-
cept in connection with construction or
demolition operations on or within 50 feet
of a railroad;

d. An obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement;

That part of any other contract or agree-
ment pertaining to your business, other
than a contract or agreement pertaining
to the rental or lease of any "auto", (in-
cluding an indemnification of a municipal-
ity in connection with work performed for
a municipality) under which you assume
the tort liability of another party to pay for
"bodily injury", "property damage" or
"personal and advertising injury" to a third
person or organization. Tort liability
means a liability that would be imposed
by law in the absence of any contract or
agreement; or

g- That part of any contract or agreement
entered into, as part of your business,
pertaining to the rental or lease, by you or
any of your "employees", of any "auto".
However, such contract or agreement
shall not be considered an "insured con-
tract" to the extent that it obligates you or
any of your "employees" to pay for "prop-
erty damage" to any "auto" rented or
leased by you or any of your "employ-
ees".
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Paragraphs f. and g. do not include that
part of any contract or agreement:

(1)

(2)

(3)

(4)

(5)

That indemnifies a railroad for "bodily
injury", "property damage" or "per-
sonal and advertising injury" arising
out of construction or demolition op-
erations, within 50 feet of any rail-
road property and affecting any rail-
road bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing.
However, if such liability is insured by
valid and collectible "underlying in-
surance" as listed in the Schedule of
Underlying Insurance, this Para-
graph (1) shall not apply for such
hazards for which insurance cover-
age is afforded by such "underlying
insurance";

That indemnifies an architect, engi-
neer or surveyor for injury or damage
arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports, sur-
veys, field orders, change or-
ders or drawings and specifica-
tions; or

(b) Giving directions or instructions,
or failing to give them, if that is
the primary cause of the injury
or damage;

Under which the insured, if an archi-
tect, engineer or surveyor, assumes
liability for injury or damage arising
out of the insured's rendering or fail-
ure to render professional services,
including those listed in Paragraph
(2) above and supervisory, inspec-
tion, architectural or engineering ac-
tivities;

That indemnifies an advertising, pub-
lic relations or media consulting firm
for "personal and advertising injury"
arising out of the planning, execution
or failure to execute marketing com-
munications programs. Marketing
communications programs include
but are not limited to comprehensive
marketing campaigns; consumer,
trade and corporate advertising for
all media; media planning, buying,
monitoring and analysis; direct mail;
promotion; sales materials; design;
presentations; point-of-sale materi-
als; market research; public relations
and new product development;

Under which the insured, if an adver-
tising, public relations or media con-

13.

14.

sulting firm, assumes liability for
"‘personal and advertising injury"
arising out of the insured's rendering
or failure to render professional
services, including those services
listed in Paragraph (4), above;

(6) That indemnifies a web-site designer
or content provider, or Internet
search, access, content or service
provider for injury or damage arising
out of the planning, execution or fail-
ure to execute Internet services.
Internet Services include but are not
limited to design, production, distri-
bution, maintenance and administra-
tion of web-sites and web-banners;
hosting web-sites; registering do-
main names; registering with search
engines; marketing analysis; and
providing access to the Internet or
other similar networks;

(7) Under which the insured, if a web-
site designer or content provider, or
Internet search, access, content or
service provider, assumes liability for
injury or damage arising out of the
insured's rendering or failure to ren-
der Internet services, including those
listed in Paragraph (6), above;

(8) That pertains to the loan, lease or
rental of an "auto" to you or any of
your "employees", if the "auto" is
loaned, leased or rented with a
driver; or

(9) That holds a person or organization
engaged in the business of trans-
porting property by "auto" for hire
harmless for your use of an "auto"
over a route or territory that person
or organization is authorized to serve
by public authority.

"Leased worker" means a person leased to
you by a labor leasing firm under an agree-
ment between you and the labor leasing firm
to perform duties related to the conduct of
your business. "Leased worker" includes su-
pervisors furnished to you by the labor leasing
firm. "Leased worker" does not include a
"temporary worker".

"Loading or unloading" means the handling of
property:

a. Atfter itis moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft
or "auto"; or
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15.

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it
is finally delivered;

but "loading or unloading" does not include
the movement of property by means of a me-
chanical device, other than a hand truck, that
is not attached to the aircraft, watercraft or
"auto".

"Mobile equipment" means any of the follow-
ing types of land vehicles, including any at-
tached machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use princi-
pally off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, dig-
gers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrap-
ers or rollers;

e. Vehicles not described in a., b., ¢. or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and gen-
erators, including spraying, welding,
building cleaning, geophysical explo-
ration, lighting and well-servicing
equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c. or d.
above maintained primarily for purposes
other than the transportation of persons
or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment"
but will be considered "autos":

(1) Equipment designed primarily for:
(a) Snowremoval;

(b) Road maintenance, but not con-
struction or resurfacing; or

(c) Street cleaning;

16.

17.

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and gen-
erators, including spraying, welding,
building cleaning, geophysical explo-
ration, lighting and well servicing
equipment.

However, "mobile equipment" does not in-
clude any land vehicles that are subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law in the state
where it is licensed or principally garaged.
Land vehicles subject to a compulsory or fi-
nancial responsibility law or other motor vehi-
cle insurance law are considered "autos".

"Occurrence" means:

a. An accident, including continuous or re-
peated exposure to substantially the
same general harmful conditions, that re-
sults in "bodily injury" or "property dam-
age"; or

b. An offense that results in "personal and
advertising injury".

All damages arising from the same acci-
dent, continuous or repeated exposure to
substantially the same general harmful
conditions, act or offense shall be
deemed to arise from one "occurrence"
regardless of:

(1) The frequency of repetition;

(2) The number or kind of media used,;
or

(3) The number of claimants.

"Personal and advertising injury" means in-
jury, including "bodily injury", arising out of
one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. Abuse of process;
d

The wrongful eviction from, wrongful entry
into, or invasion of the right of private oc-
cupancy of a room, dwelling or premises
that a person occupies, committed by or
on behalf of its owner, landlord or lessor;

e. Defamation of character, including oral or
written publication, in any manner, of
material that slanders or libels a person
or organization or disparages a person's
or organization's goods, products or
services;

US 101 UM 12 04
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f.  Oral or written publication, in any manner,
of material that violates a person's right of
privacy;

g- The use of another's advertising idea in
your "advertisement";

h. Infringing upon another's copyright, trade
dress or slogan in your "advertisement";
or

i. Discrimination, unless insurance cover-
age therefor is prohibited by law or stat-
ute.

18. "Pollutants" mean any solid, liquid, gaseous,

or thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals, petroleum, petroleum products
and petroleum by-products, and waste.
Waste includes materials to be recycled, re-
conditioned or reclaimed. "Pollutants" in-
clude, but are not limited to, substances which
are generally recognized in industry or gov-
ernment to be harmful or toxic to persons,
property or the environment regardless of
whether the injury or damage is caused di-
rectly or indirectly by the "pollutants" and
whether:

a. The insured is regularly or otherwise en-
gaged in activities which taint or degrade
the environment; or

b. The insured uses, generates or produces
the "pollutant".

19. "Products-completed operations hazard":

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been com-
pleted or abandoned. However,
"your work" will be deemed com-
pleted at the earliest of the following
times:

(a) When all of the work called for in
your contract has been com-
pleted.

(b) When all of the work to be done
at the site has been completed,
if your contract calls for work at
more than one site.

(c) When that part of the work done
at a job site has been put to its
intended use by any person or
organization other than another

20.

21.

22,

contractor or  subcontractor
working on the same project.

Work that may need service, main-
tenance, correction, repair or re-
placement, but which is otherwise
complete, will be treated as com-
pleted.

b. Does not include "bodily injury" or "prop-
erty damage" arising out of:

(1) The transportation of property, un-
less the injury or damage arises out
of a condition in or on a vehicle not
owned or operated by you, and that
condition was created by the "load-
ing or unloading" of that vehicle by
any insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

"Property damage" means:

a. Physical injury to or destruction of tangi-
ble property including all resulting loss of
use. All such loss of use shall be
deemed to occur at the time of the physi-
cal injury or destruction that caused it; or

b. Loss of use of tangible property that is
not physically injured. All such loss of
use shall be deemed to occur at the time
of the "occurrence" that caused it.

For the purposes of this insurance, "electronic
data" is not tangible property.

"Subsidiary" means any organization in which
more than 50% of the outstanding securities
or voting rights representing the present right
to vote for election of directors is owned or
controlled, directly or indirectly, in any combi-
nation, by one or more of the Named In-
sureds.

"Suit" means a civil proceeding in which
money damages because of "bodily injury",
"personal and advertising injury" or "property
damage" to which this insurance applies are
alleged. "Suit" includes:

a. An arbitration proceeding in which such
money damages are claimed and to
which the insured must submit or does
submit with our consent;

b. Any other alternative dispute resolution
proceeding in which such money dam-
ages are claimed and to which the in-
sured submits with our consent; or

c. An appeal of a civil proceeding.
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23.

24,

25.

26.

27.

28.

US 101 UM 12 04

"Temporary worker" means a person who is
furnished to you to:

a. Substitute for a permanent "employee"
on leave; or

b. Meet seasonal or short-term workload
conditions.

"Ultimate net loss" means the sum actually
paid or payable in the settlement or satisfac-
tion of the insured's legal obligation for dam-
ages, covered by this insurance, either by
adjudication or compromise. "Ultimate net
loss" does not include Defense and Supple-
mentary Payments as described in SECTION
I - COVERAGE, C. Defense and Supplemen-
tary Payments of this Coverage Part.

"Underlying insurance" means the insurance
listed in the Schedule of Underlying Insurance
and the insurance available to the insured
under all other insurance policies applicable
to the "occurrence". "Underlying insurance"
also includes any type of self-insurance or
alternative method by which the insured ar-
ranges for funding of legal liabilities that af-
fords coverage that this Coverage Part cov-
ers.

"Underlying limit" means the total of the appli-
cable limits of all "underlying insurance" less
the amount, if any, by which the applicable
limit of the applicable policy listed in the
Schedule of Underlying Insurance has been
reduced solely by payment of loss resulting
from claims which are in accordance with
SECTION | - COVERAGE, A. Insuring
Agreement, Paragraph 2. of this Coverage
Part.

"Workplace" means that place and during
such hours to which the "employee" sustain-
ing injury was assigned by you, or any other
person or entity acting on your behalf, to work
on the date of "occurrence".

"Your product":

a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, han-
dled, distributed or disposed of by:

(a) You;

(b) Others trading wunder your
name; or

(c) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles), ma-
terials, parts or equipment furnished in
connection with such goods or prod-
ucts.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, performance
or use of your product; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

29. "Your work":

a. Means:

(1) Work or operations performed by
you or on your behalf; and

(2) Materials, parts or equipment fur-
nished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, performance
or use of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.

Includes copyrighted material of ISO

Properties, Inc., with its permission.
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STATE OF NEW YORK
WORKERS’ COMPENSATION BOARD

CERTIFICATE OF NYS WORKERS’ COMPENSATION INSURANCE COVERAGE

1a. Legal Name & Address of Insured (Use street address only)

Frederick Machine & Manufacturing Inc
405 Ludington St
Buffalo, NY 14206

Work Location of Insured (Only required if coverage is specifically
limited to certain locations in New York State, i.e., a Wrap-Up
Policy)

1b. Business Telephone Number of Insured

lc. NYS Unemployment Insurance Employer
Registration Number of Insured

1d. Federal Employer Identification Number of Insured
or Social Security Number

161027866

2. Name and Address of the Entity Requesting Proof of
Coverage (Entity Being Listed as the Certificate Holder)

Erie County Water Authority

3a. Name of Insurance Carrier

Hartford Insurance
3b. Policy Number of entity listed in box “l1a”

3030 Union Road

01WECACB8040
Buffalo, NY 14227

3c. Policy effective period

05/01/2020 to 05/01/2021

3d. The Proprietor, Partners or Executive Officers are
included. (Only check box if all partners/officers included)

[0 all excluded or certain partners/officers excluded.

This certifies that the insurance carrier indicated above in box “3" insures the business referenced above in box “la” for workers’
compensation under the New York State Workers” Compensation Law. (To use this form, New York (NY) must be listed under Item 3A
on the INFORMATION PAGE of the workers' compensation insurance policy). The Insurance Carrier or its licensed agent will send
this Certificate of Insurance to the entity listed above as the certificate holder in box “2".

The Insurance Carrier will also notify the above certificate holder within 10 days IF a policy is canceled due to nonpayment of premiums
or within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or eliminate the insured from the
coverage indicated on this Certificate. (These notices may be sent by regular mail.) Otherwise, this Certificate is valid for one year after
this form is approved by the insurance carrier or its licensed agent, or until the policy expiration date listed in box “3c"', whichever is
earlier.

Please Note: Upon the cancellation of the workers’ compensation policy indicated on this form, if the business continues to be
named on a permit, license or contract issued by a certificate holder, the business must provide that certificate holder with a new
Certificate of Workers’ Compensation Coverage or other authorized proof that the business is complying with the mandatory
coverage requirements of the New York State Workers’ Compensation Law.

Under penalty of perjury, I certify that I am an authorized representative or licensed agent of the insurance carrier referenced
above and that the named insured has the coverage as depicted on this form.

A ) Ralph J. Vanner, Jr., CPCU
pproved by:
(Print name of authorized representative or licensed agent of insurance carrier)
Approved by: 12/23/2020
(Signature) (Date)
Title: CEO

Telephone Number of authorized representative or licensed agent of insurance carrier: (716) 688-8888

Please Note: Only insurance carriers and their licensed agents are authorized to issue Form C-105.2. Insurance brokers are NOT
authorized to issue it.

C-105.2 (9-07) 392 83 3 SPate.ny.us



Workers’ Compensation Law

Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue any permit for or in
connection with any work involving the employment of employees in a hazardous employment defined by this chapter, and notwithstanding
any general or special statute requiring or authorizing the issue of such permits, shall not issue such permit unless proof duly subscribed by
an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by this
chapter. Nothing herein, however, shall be construed as creating any liability on the part of such state or municipal department, board,
commission or office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to enter into any contract for or
in connection with any work involving the employment of employees in a hazardous employment defined by this chapter, notwithstanding
any general or special statute requiring or authorizing any such contract, shall not enter into any such contract unless proof duly subscribed
by an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by
this chapter.

C-105.2 (9-07) Reverse
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CERTIFICATE OF INSURANCE COVERAGE
DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

PART 1. To be completed by Disability and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

la. Legal Name & Address of Insured (use street address only) 1b. Business Telephone Number of Insured
FREDERICK MACHINE & MFG., INC. 716-892-1425

ATTN: JENNIFER FREDERICK-KELLY
405 LUDINGTON STREET

BUFFALO, NY 14206

1c. Federal Employer Identification Number of Insured

) or Social Security Number
Work Location of Insured (Only required if coverage is specifically limited to

certain locations in New York State, i.e., Wrap-Up Policy) 161027866

2. Name and Address of Entity Requesting Proof of Coverage 3a. Name of Insurance Carrier
(Entity Being Listed as the Certificate Holder)

Erie County Water Authority
295 Main Street, Room 350 3b. Policy Number of Entity Listed in Box "1a"

Buffalo, NY 14203 DBL567133

ShelterPoint Life Insurance Company

3c. Policy effective period
01/01/2020 to 12/31/2021

4. Policy provides the following benefits:
A. Both disability and paid family leave benefits.
|:| B. Disability benefits only.
|:| C. Paid family leave benefits only.
5. Policy covers:
D A. All of the employer's employees eligible under the NYS Disability and Paid Family Leave Benefits Law.
|:| B. Only the following class or classes of employer's employees:

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier referenced above and that the named
insured has NYS Disability and/or Paid Family Leave Benefits insurance coverage as described above.

12/23/2020

Date Signed By

(Signature of insurance carrier's authorized representative or NYS Licensed Insurance Agent of that insurance carrier)

Telephone Number  516-829-8100 Name and Tite Richard White, Chief Executive Officer

IMPORTANT:  If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier's authorized representative or NYS
Licensed Insurance Agent of that carrier, this certificate is COMPLETE. Malil it directly to the certificate holder.

If Box 4B, 4C or 5B is checked, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS
Disability and Paid Family Leave Benefits Law. It must be mailed for completion to the Workers' Compensation
Board, Plans Acceptance Unit, PO Box 5200, Binghamton, NY 13902-5200.

PART 2. To be completed by the NYS Workers' Compensation Board (Only if Box 4C or 5B of Part 1 has been checked)

State of New York
Workers' Compensation Board
According to information maintained by the NYS Workers' Compensation Board, the above-named employer has complied with the
NYS Disability and Paid Family Leave Benefits Law with respect to all of his/her employees.

Date Signed By

(Signature of Authorized NYS Workers' Compensation Board Employee)

Telephone Number Name and Title

Please Note: Only insurance carriers licensed to write NYS disability and paid family leave benefits insurance policies and NYS licensed insurance
agents of those insurance carriers are authorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue this form.

S Ebagey] |
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