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ERIE COUNTY WATER AUTHORITY 
INTEROFFICE MEMORANDUM 

November 2, 2021 
 

 
 

To: Terrence D. McCracken, Secretary to the Authority 
 
From: Clayton J. Johnson, Production Engineer 
 
Subject: Contract DVS-001 
 Gas Detection and Monitoring Equipment 
 ECWA Project No. 202100255 
  
The following material is attached: 

 Authorization Form requesting Board Authorization to execute the attached Professional Service 
Agreement with DiVal Safety Equipment, Inc. 

 Professional Service Agreement for the above referenced project. 
 Copy of Interoffice Memorandum (to file) from Clayton Johnson, Production Engineer, dated 

October 27, 2021, detailing the internal review of the Request for Proposals (PN 202100070). 
 
The Authority recently issued a Request for Proposal (RFP) to solicit gas detection equipment 
manufacturers for equipment to be used for Authority personnel when entering confined spaces.  The 
Authority currently employs an on-line gas detection equipment service program, whereby the gas detection 
equipment and associated equipment (docking stations, etc.) are leased.  While the current system in use 
performs adequately, the Authority investigated alternatives that perform similar to the current system 
(leased or owned) that the Authority can purchase and manage inhouse. 
 
The Authority received proposals (received on 5/14/21) and conducted interviews with five gas detection 
equipment manufacturers, including: 

 MSA Safety, Inc. (supplied by DiVal Safety Equipment, Inc.) 
 Industrial Scientific (current gas detection equipment supplier to the Authority) 
 Blackline Safety Group (supplied by DiVal Safety Equipment, Inc.) 
 Drager 
 GFG Instrumentation (supplied by DiVal Safety Equipment, Inc.) 

 
All gas detection manufacturers met the Authority’s needs/specifications, but Authority operations and 
maintenance staff prefer the GFG Gas Detection Equipment (supplied by DiVal Safety Equipment, Inc.). 
We, therefore, recommend award of the above referenced contract to DiVal Safety Equipment, Inc. in the 
amount of $62,760.00. 
 
Budget Information (to take effect in January 2022): 
Unit: 8010 Human Resources 
O&M Item No.: 27 – Safety Equipment 
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ERIE COUNTY WATER AUTHORITY 
INTEROFFICE MEMORANDUM 

October 27, 2021 
 
 

 
To: File 
 
From: Clayton J. Johnson, PE Production Engineer 
 
Subject: Gas Detection Monitoring Equipment – DiVal and GFG Selection 
 PN 202100255 
  
 
In reference to PN 202100255 (RFP No. 202100070), ECWA currently employs an on-line gas detection 
equipment service program, whereby the gas detection equipment and associated equipment (docking 
stations, etc.) are leased.  While the current system in use performs adequately, ECWA is currently looking 
into alternatives that perform similar to the current system (leased or owned) or equipment that ECWA can 
purchase and maintain inhouse or a program that is in between. 
 
ECWA Treatment, Production, Meter Shop and Line Maintenance employees use the gas detection 
equipment when accessing confined spaces daily.    
 
ECWA received proposals (received on 5/14/21) and conducted interviews with five gas detection 
equipment manufacturers, including: 

 MSA Safety, Inc. – Virtual Interview on 9/17/21 
 Industrial Scientific (current gas detection equipment supplier to ECWA) – Virtual Interview on 

9/16/21 
 Blackline Safety Group – Virtual Interview on 9/16/21 
 Drager – Virtual Interview on 9/17/21 
 GFG Instrumentation – Virtual Interview on 9/15/21 

 
ECWA interview participants included: 

 Len Kowalski, David Patton, Scott Klubek, Paul Miklos, and Clayton Johnson 
 
All gas detection manufacturers met ECWA’s needs/specifications, but ECWA operations and 
maintenance staff prefer the GFG Gas Detection Equipment.  ECWA prefers this manufacturer due to the 
following: 

 Customer service – equipment is serviced by DiVal, which is local to ECWA 
 Supply chain availability for new and replacement equipment – equipment is available with 2-4 

weeks 
 Internal sampling pump on G999C gas detector – external pump not required 
 5-yr. warranty on equipment 
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PN202100255 
 

Project No.: 202100255 
Contract No.: ____________ 

 
MATERIALS & SUPPLIES CONTRACT FOR FURNISHING AND  

DELIVERING GAS DETECTION AND MONITORING EQUIPMENT 
 

This Agreement, effective November 10, 2021 (“Effective Date”), is by and between  

ERIE COUNTY WATER AUTHORITY 
295 Main Street, Room 350 
Buffalo, New York 14203  

hereinafter referred to as the “Authority,” and  
 
DIVAL SAFETY EQUIPMENT, INC. 
1721 Niagara Street 
Buffalo, New York 14227 

hereinafter referred to as the “Supplier.” 

The Authority seeks to enter into this Agreement with the Supplier to furnish and deliver 
gas detection and monitoring equipment upon the terms and conditions stated in this Agreement. 

In consideration of the mutual promises set forth in this Agreement, the Authority and the 
Supplier agrees as follows: 

ARTICLE 1 – THE PROCUREMENT 

1.01 The Supplier agrees to furnish and deliver gas detection and monitoring equipment 
(collectively, “Gas Detection Equipment”) as set forth: 
 

A. Eleven (11) G999 CC/O2/CO/H2S/CL Gas Detection Units with Five (5) Year 
Warranty Pack (P/N G999C-13 01 02 00 00 10); 
 

B. Five (5) G888 CC/O2/CO/H2S/CL Gas Detection Units with Five (5) Year 
Warranty Pack (P/N G888C-13 01 02 00 00 10); 

 
C. Fourteen (14) Single Inlet Multi-Gas Docking Stations (P/N 1450-406); 
 
D. One (1) Charging Cradle (P/N 1888-20); 
 
E. One (1) 12 VDC Vehicle Charger (P/N 4001-650V);  
 
F. Fifteen (15) Demand Flow Regulators (P/N 1419-216); and 
 
G. Fifteen (15) Cal Gas Mix (P/N 7802-030). 
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1.02 The Supplier shall furnish and deliver the Gas Detection Equipment upon the following 
terms and conditions: 
 

A. All Gas Detection Equipment shall be delivered to the Authority’s Service Center 
located at 3030 Union Road, Buffalo, New York prior to December 15, 2021. 
 

B. The Supplier agrees to provide a warranty on all Gas Detection Equipment pursuant 
to the applicable warranty statement which is attached to, and incorporated in, this 
Agreement as Appendix A. 

 
ARTICLE 2 – COMPLIANCE  
 
2.01 The Authority and the Supplier shall comply with all applicable federal, state or local laws 
and regulations and all applicable Authority policies and procedures. 
 
2.02 The Supplier shall comply with the provisions set forth in Public Authorities Law  
§§ 2875, 2876, and 2878 of the laws of the State of New York.  In response to the Authority’s 
Request for Proposals, the Supplier submitted and signed the Public Authorities Law forms, a copy 
of which are attached to and incorporated in this Agreement as Appendix B. 
 
2.03 The Supplier shall comply with the provisions set forth in State Finance Law §§ 139-j and 
139-k.  In response to the Authority’s Request for Proposals, the Supplier signed and submitted, 
in accordance with the provisions set forth in the State Finance Law, Forms A, B, and C, a copy 
of which are attached to, and incorporated in this Agreement as Appendix B. 
 
2.04 By executing this Agreement, the Supplier affirms under the penalties of perjury that there 
was no collusion in the bid submitted to the Authority, upon which forms the basis of this 
Agreement. 
 
2.05 The Supplier shall comply with the provisions of the Human Rights Law (Executive Law 
§ 290, et. seq.) and Labor Law § 201-g of the laws of the State of New York.  In response to the 
Authority’s Request for Proposals, the Supplier submitted and signed the Statement Regarding 
Prevention of Unlawful Discriminatory Practices, a copy of which is attached to, and incorporated 
in this Agreement as Appendix B. 
 
2.06 The Supplier shall comply with the provisions of the Shield Act, codified at General 
Business Law § 899-aa of the laws of the State of New York. 
 
2.07 If the Supplier, its employees, agents and subcontractors wish to access any Authority 
property, they must notify the Authority’s Security Officer and provide the following information: 
(a) government-issued photo identification for all site visitors; (b) a detailed statement indicating 
the purpose for the site visit; (c) the proposed date and time for the site visit; (d) the estimated start 
and finish time for the site visit; and (e) any additional information reasonably requested by the 
Authority’s Security Officer.  No person may visit any Authority property without the 
authorization of the Authority and/or its Security Officer.  While on Authority property, the 
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Supplier’s employees and representatives shall comply with the specific applicable security and 
access rules established by the Authority’s Security Officer.   

 
2.08 Health Screening Questionnaire: Whenever the Authority is operating under a 
Declaration of Emergency due to a pandemic, the Supplier, its employees, and agents shall comply 
with all health and safety rules and regulations adopted by the State of New York or the Authority 
including, but not limited to, completing a health screening questionnaire before entering any 
Authority property. 
 
ARTICLE 3 – PRICING & DELIVERY SCHEDULE 

3.01  The parties agree the prices on which this Agreement is based shall be F.O.B. to the point 
of delivery.   The Authority requires and the Supplier agrees all freight, cartage, rigging, postage 
or other transportation charges shall be paid by the Supplier and not charged to the Authority. 

3.02 The Supplier agrees the unit price for materials and supplies under this Agreement shall 
remain firm until all materials and goods are delivered.  The Supplier understands no cost increase 
shall be charged for any reason whatsoever. 
 
3.03  The Supplier guarantees to the Authority the price offered for materials and supplies will 
be no higher than those offered to any other governmental or commercial consumer.  
 

A. If the Supplier has a New York State or a Federal GSA contract for any of the items 
covered under this Agreement or any similar items, the Supplier shall supply such 
items, if acceptable to the Authority, when the price for such item is no higher than 
the quoted price in this Agreement.   

 
B. If the Supplier offers any CASH discount, the Supplier agrees to invoice the 

Authority for a price not higher than offered under the CASH discount. 
 
3.04 The Supplier’s failure to timely delivery an order shall constitute a material breach of this 
Agreement for which the Authority may seek and recover damages, including attorney fees and 
other expenses. 
 
3.05 The Authority is exempt from taxation.   The Supplier shall not invoice the Authority for 
any state or local excise, sales, use, freight or transport or any other form of tax unless the laws of 
the State of New York specifically levies such tax on a public benefit corporation.    
 
ARTICLE 4 – PAYMENT  
 
4.01 The Supplier agrees to accept a unit price and total payment as set forth below for 
furnishing the and delivering the Gas Detection Equipment: 
 

Page 3 of 42



 

PN202100255 
 

Item 
No. 

Quantity U/M Catalog No./Description Unit Price Total Price 

1 11 Ea. G999 CC/O2/CO/H2S/CL Gas 
Detection Units with Five (5) Year 
Warranty Pack  
P/N G999C-13 01 02 00 00 10 
 

$2,125.00 $23,375.00 

2 5 Ea. G888 CC/O2/CO/H2S/CL Gas 
Detection Units with Five (5) Year 
Warranty Pack  
P/N G888C-13 01 02 00 00 10 
 

$1,670.00 $8,350.00 

3 14 Ea. (14) Single Inlet Multi-Gas Docking 
Stations  
P/N 1450-406 
 

$1,695.00 $23,730.00 

4 1 Ea. Charging Cradle  
P/N 1888-20 
 

$195.00 $195.00 

5 1 Ea. 12 VDC Vehicle Charger  
P/N 4001-650V 
 

$60.00 $60.00 

6 15 Ea. Demand Flow Regulators  
P/N 1419-216 
 

$345.00 $5,175.00 

7 15 Ea. Cal Gas Mix  
P/N 7802-030 
 

$125.00 $1,875.00 

TOTAL PRICE $62,760.00 
 
4.02  The Supplier shall be responsible for the payment of all freight, cartage, rigging, postage, 
or other transportation charges relating to furnishing all necessary materials.  No additional charges 
for delivery may be added to the Total Price in §4.01. 
 
4.03 The Supplier agrees and understands that the Authority will not pay interest or late charges 
or refund discount amounts taken after the discount period.  All materials and supplies shall be 
priced as of the date of invoice or delivery, whichever is lower. 
 
ARTICLE 5 – GENERAL PROVISIONS 
 
5.01 Subcontract and Assignments: The Supplier may not subcontract or delegate any of the 
obligations of the Supplier without the express written consent of the Authority’s Executive Staff.  
The Authority and the Supplier bind themselves and their successors, administrators and assigns 
to the terms of this Agreement.  The Supplier shall not assign, sublet, or transfer its interest in the 
Agreement without the written consent of the Authority. 
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5.02 Amendments: The parties agree any modifications or variations from the terms of this 
Agreement must be in writing, authorized by a resolution of the Board of Commissioners of the 
Authority, and signed by all parties to be effective. 

5.03 Right to Terminate: The Authority reserves the right to terminate the Supplier’s 
procurement at any time, without cause, based on seven (7) days’ written notice.  The Supplier 
shall not be entitled to lost profit and shall furnish and deliver only such materials and supplies, 
after notification of termination, as the Authority directs. 

5.04 Indemnification:  

A. To the fullest extent permitted by law, the Supplier agrees to indemnify and hold the 
Authority harmless from all third party claims, liabilities, damages and costs (including 
all reasonable attorney’s fees, and cost of defense) to which the Authority, its officers, 
directors and employees may be subject to, arising out of the death or bodily injury to 
any person or the destruction or damage to any property to the extent caused by the 
negligent acts, errors or omissions, or willful misconduct of the Supplier’s performance 
under this Agreement and those of its subcontractors or anyone for whom the Supplier 
is legally liable. 

B. To the fullest extent permitted by law, the Authority agrees to indemnify and hold the 
Supplier harmless from all third party claims, liabilities, damages and costs (including 
all reasonable attorney’s fees and cost of defense) to the extent caused by the negligent 
acts, errors or omissions of the Authority, its contractors, engineers, or anyone for 
whom the Authority is legally liable. 

5.05 Insurance:  

A. The Supplier agrees to secure and maintain such insurance as will protect itself from 
claims under the Workers’ Compensation Act; claims for damages because of bodily 
injury, including personal injury, sickness or disease, or death of any of its employees 
or of any person other than its employees; and from claims for damages because of 
injury to or destruction of property including loss of use resulting therefrom in the 
amounts indicated in Appendix C.   

B. The Supplier agrees to provide and maintain insurance that will provide coverage for 
claims arising out of the negligent performance of this Agreement.   

C. The Supplier agrees to provide Certificates of Insurance certifying the coverage 
required by this provision. 

D. The Supplier agrees to provide the name of an employee who will be responsible for 
providing the Authority with current and updated Certificates of Insurance.  The 
Authority will require the name of the employee, the employee’s phone number and 
email address. 

5.06 Warranty:  When applicable, the Supplier will endeavor to acquire materials with third 
party warranties that are assignable to the Authority. Unless otherwise stated in this Agreement, 
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the Supplier agrees that the warranties as prescribed by the laws of the State of New York are and 
will remain in effect; that this warranty and the time to exercise said warranty in effect at the time 
of the breach, if any, caused by any breach or by any hidden or latent defect will be as prescribed 
by the laws of the State of New York.  The Supplier’s obligation under this section is independent 
of any other obligations stated in this Agreement. 

5.07 New York Law and Jurisdiction: Notwithstanding any other provision of this Agreement, 
any dispute concerning any question of fact or law arising under this Agreement which is not 
disposed of by agreement between the Supplier and the Authority shall be governed, interpreted 
and decided by a court of competent jurisdiction of the State of New York in accordance with the 
laws of the State of New York. 

5.08 Conflicts of Interest: The Supplier represents that it has advised the Authority in writing 
prior to the date of signing this Agreement of any relationships with third parties, including 
competitors of the Authority, which would present a conflict of interest with the rendering of the 
services, or which would prevent the Supplier from carrying out the terms of this Agreement or 
which would present a significant opportunity for the disclosure of confidential information.  The 
Supplier will advise the Authority of any such relationships that arise during the term of this 
Agreement.  The Authority shall then have the option to terminate the Agreement without being 
subject to further obligations under its terms, except for the payment for material and supplies 
already furnished by the Supplier. So long as the Supplier reports such a conflict as required by 
this section, the Supplier will have no further obligations under the terms of this Agreement.   

5.09 Additional Conditions: The Supplier and the Authority acknowledge that there may be 
additional conditions, terms and provisions which shall apply specifically to the delivery of 
materials and supplies to be furnished.  The parties agree to negotiate in good faith to agree upon 
such additional terms. 

5.10 Entire Agreement: This Agreement constitutes the entire understanding of the parties and 
no representations or agreements, oral or written, made prior to its execution shall vary or modify 
the terms herein.  This Agreement supersedes all prior contemporaneous communications, 
representations, or agreements, whether oral or written with respect to the subject matter hereof 
and has been induced by no representations, statements or agreements other than those herein 
expressed.  No subsequent agreement made between the parties shall be binding on either party 
unless reduced to writing and signed by an authorized officer of the party sought to be bound by 
such agreement. 

5.11 Independent Status: Nothing contained in the Agreement shall be construed to render 
either the Authority or the Supplier, an owner, member, officer, partner, employee or agent of the 
other, nor shall either party have authority to bind the other in any manner, other than as set forth 
in this Agreement, it being intended that the Supplier shall remain an independent contractor 
responsible for its own actions.  The Supplier is retained by the Authority only for the purpose and 
to the extent set forth in this Agreement. 

5.12 Doing Business Status:   The Supplier represents it is qualified to do business in the State 
of New York and has registered with the New York Secretary of State.   
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5.13 Gratuities, Illegal or Improper Schemes:  

A. The Supplier shall prohibit its agents, employees and consultants from using their 
positions for personal financial gain, or from accepting any personal advantage from 
anyone under circumstances which might reasonably be interpreted as an attempt to 
influence the recipients in the conduct of their official duties.   

B. The Supplier or its employees shall not, under circumstances which might be 
reasonably interpreted as an attempt to influence the recipients in the conduct of their 
duties, extend any gratuity or special favor to employees of the Authority. 

C. The Authority may terminate this Agreement or any purchase order, if it is determined 
that gratuities in the form of entertainment, gifts or otherwise were offered or given by 
a Supplier, the Supplier’s agent or representative to any Authority official or employee 
with a view towards securing favorable treatment with respect to the awarding of this 
Agreement or the performance of the Agreement or purchase order.   

D. The Authority may also terminate this Agreement or purchase order if it is determined 
that the Supplier engaged in any other illegal or improper scheme promotive of 
favoritism or unfairness incidental to the bidding process or the performance of the 
Agreement or purchase order.  If it is determined that said improper or illegal acts 
occurred, the Authority shall be entitled to terminate the Agreement or purchase order 
and/or exercise any other remedy available to it under existing law. 

5.14 Notice: Any notices required by this Agreement or otherwise shall be delivered by United 
States Postal mail or personal delivery upon the addresses hereinbefore stated.  Any change in such 
addresses shall be required to be in writing to the other party and acknowledged as such. 

ARTICLE 6 – SEVERABILITY 

6.01 Any provision or part of the Agreement held to be void or unenforceable by a court of 
competent jurisdiction shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon the parties, which agrees that the Agreement shall be reformed to replace 
such stricken provisions or part thereof with a valid enforceable provision that comes as close as 
possible to expressing the intent of the stricken provision.   The validity and enforceability of all 
other provisions of this Agreement shall not otherwise be affected. 

ARTICLE 7 – TERMINATION 

7.01 The Authority reserves the right to terminate this Agreement in the event it is found that 
the Certification filed by the Supplier in accordance with New York State Finance Law §139-k 
was intentionally false or intentionally incomplete.  Upon such finding, the Authority may exercise 
its termination right by providing written notification to the Supplier in accordance with the written 
notification terms of this Agreement. 
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      ERIE COUNTY WATER AUTHORITY 
 
 
      By       
      Jerome D. Schad, Chair 
 
 

DIVAL SAFETY EQUIPMENT, INC. 

By__________________________________ 
 
 
 
 
STATE OF NEW YORK      ) 
COUNTY OF ERIE  ) ss: 

On the ______ day of November, in the year 2021, before me personally came Jerome D. Schad, 
to me known, who, being by me duly sworn, did depose and say that he resides in Amherst, New 
York, that he is the Chair of the Board of Commissioners for the Erie County Water Authority  
described in the above instrument; and that he signed his name thereto by order of the Board of 
Commissioners. 

___________________________ 
Notary Public 
 
 
 
 
 
STATE OF NEW YORK  ) 
COUNTY OF ERIE   ) ss: 

On the  ______ day of ______________, in the year 2021, before me personally came _________ 
__________, to me known, who, being by me duly sworn, did depose and say that he resides in 
_______________ that he is the _______________ of the Corporation described in the above 
instrument; and that  he signed his name thereto by order of the Board of Directors of said 
Corporation. 

______________________________ 
Notary Public 
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APPENDIX A 
 
 

WARRANTY STATEMENTS 
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October 25, 2021 
 
Subject:  G888 / G999 warranty  
 
To whom it may concern: 
 
GfG Instrumentation warrants our products to be free from defects in material and workmanship when 
used for their intended purpose. GfG G888 and G999 instruments are warranted against defect for the 
life of the instrument (as long as the instrument remains in service with the original purchaser). The 
limited lifetime warranty extends to electronics and other components that are not consumed or 
degraded in normal operation. Rechargeable battery packs are warranted for two years from date of 
purchase.  Motorized pumps in the G999 are warranted for one year from date of purchase. 
 
The lead free O2 sensors used in the G888 and G999 carry a standard warranty of 5 years.  The standard 
warranty for LEL, CO and H2S sensors in the G888 and G999 is 3 years. However, all of the sensors in the 
G888 and G999 instruments purchased by Erie County including (O2, LEL, CO and H2S), are covered by a 
special extended 5-year warranty. Sensors that fail within 5 years from the date of purchase will be 
replaced free of charge by GfG. 
 
DS-400 Docking Stations carry a limited lifetime warranty on electronics and other components that are 
not consumed or degraded in normal operation. The motorized pumps in DS-400 Docking Stations are 
warranted for one year from date of purchase. 
 
Please let me know if you require any additional details or further clarification as to the standard and extended 
warranty coverage for the G888 and G999. 
 
Sincerely, 

 
Robert E. Henderson 
President 
GfG Instrumentation, Inc. 
1194 Oak Valley Drive, Suite 20 
Ann Arbor, MI  48108 
 
E-mail:  bhenderson@gfg-inc.com 
Mobile:  (734) 355-1291 
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Portable Gas Detector Warranty
For Portable/RAM Instruments, Accessories and Sensors 

GfG Instrumentation warrants our products to be free from defects in material and workmanship when used for their intended purpose, and 
agrees to remedy any such defect or to furnish a new part (at the option of GfG Instrumentation) in exchange for any part of any product 
that we manufacture that under normal use is found to be defective; provided that the product is returned, by the purchaser, to GfG’s 
factory, intact, for our examination, with all transportation costs prepaid, and provided that such examination reveals, in our judgment, that it 
is defective.
This warranty does not extend to any products that have been subjected to misuse, neglect, accident, or unauthorized modifications; nor 
does it extend to products used contrary to the instructions furnished by us or to products that have been repaired or altered outside of our 
factory. No agent or reseller of GfG Instrumentation may alter the above statements.
THIS WARRANTY IS EXPRESSLY IN LIEU OF ANY AND ALL OTHER WARRANTIES AND REPRESENTATIONS, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO, THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE. GFG WILL NOT BE 
LIABLE FOR LOSS OR DAMAGE OF ANY KIND CONNECTED TO THE USE OF ITS PRODUCTS OR FAILURE OF ITS PRODUCTS 
TO FUNCTION OR OPERATE PROPERLY.

Instrument and Accessory Warranty Periods

*  Optional 6-year extended warranties available on certain sensor configurations (not including all O2 and LEL sensors). 
** Damage to combustible gas sensors by acute or chronic exposure to known sensor poisons such as volatile lead (aviation gasoline additive), hydride 
gases such as phosphine, and volatile silicone gases emitted from silicone caulks/sealants, silicone rubber molded products, laboratory glassware 
greases, spray lubricants, heat transfer fluids, waxes & polishing compounds (neat or spray aerosols), mold release agents for plastics injection 
molding operations, waterproofing formulations, vinyl & leather preservatives, and hand lotions which may contain ingredients listed as cyclomethicone, 
dimethicone and polymethicone (at the discretion of GfG’s Instrument Service department) void GfG Instrumentation’s Standard Warranty as it applies to 
the replacement of combustible gas sensors.
*** PID sensor electronics warranty is for the lifetime of the sensor. The PID 10.6eV replacement lamp warranty is for 2 years.

Product(s) Warranty Period

G450, G460, Micro IV, G888, G999 Portable Monitors and RAM 744 and RAM 
4021 Respiratory Airline Monitors

Limited lifetime warranty on electronics to the 
original purchaser (as long as the instrument is in 
service)

Battery pack – G450, G460, G888 and G999 Two years from the date of purchase
Sampling pumps and other components, which by their design are consumed 
or depleted during normal operation, or which may require periodic replace-
ment

One year from the date of purchase

RAM - Filters and other components which by their design are consumed or 
degraded in normal operation, or which may require periodic replacement N/A

Sensor Warranty Periods, by Instrument Installed

All rights reserved to correct typographical errors.

2022 Rev. 1 (01/01/22)

 

Instrument(s) Sensor Type Warranty Period
G460 (Purchased after March 1, 
2019), G888, G999 O2 5 Years

G450*, G460*, Micro IV*, G888, G999

Standard LEL**, O2, CO, CO-H, H2S, COSH (CO and H2S) and NDIR (IR 
CO2 and IR combustible) 3 Years

Unfiltered LEL**, Cl2, ClO2, C2H4O, H2, HCN, NO2, NO, PH3, SO2, PID*** 2 Years
CH3SH, NH3, HF, HCI, O3, SiH4, THT 1 Year
COCl2 6 Months

All Airline (RAM 744, 4021 & 4035) CO, CO-H, O2, Dew Point 1 Year
All Others All 1 Year

1194 Oak Valley Drive, Suite 20, Ann Arbor, MI 48108 USA
(734) 769-0573 • Toll Free (USA / Canada): (800) 959-0329
www.goodforgas.com • info@goodforgas.com
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APPENDIX B 
 
 

REQUIRED FORMS 
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APPENDIX C 
 
 

INSURANCE REQUIREMENTS 
GAS DETECTION AND MONITORING EQUPIMENT 

  
Authority Project No. 202100255 

 
The following minimum insurance requirements shall apply to vendors providing services to the 
Erie County Water Authority (the Authority).  If a service or project, in the opinion of the 
Authority, represents an unusual or exceptional risk, the Authority may establish additional 
insurance requirements for that service or project. All insurance required herein shall be obtained 
at the sole cost and expense of the contractor, including deductibles and self-insured retentions, 
and shall be in full force and effect on the contract commencement date and for the duration of the 
contract. These requirements include but are not limited to the minimum insurance requirements. 
 
Insurance Requirements: 
 

a. Workers Compensation: 
                 Part 1: Workers Compensation: Statutory 
                 Part 2: Employers Liability: $1,000,000.  

Note: If New York State domiciled employees are used, coverage to be New York 
Statutory for both Parts 1 and 2 
 

b. New York Disability Benefits Liability: Statutory coverage if New York State 
domiciled employees are used. 
 

c. Commercial General Liability: 
·        $2,000,000. General Aggregate 
·        $2,000,000. Products/Completed Operations Aggregate 
·        $1,000,000. Each Occurrence 
·        $1,000,000. Personal Injury/Advertising Liability 
·        Erie County Water Authority to be scheduled as an Additional Insured for both on-

going and completed operations (attach Additional Insured endorsement to Certificate 
of Insurance) 

·        Insurance to be primary and non-contributory 
 

d. Automobile Liability: 
·        $1,000,000. Each Accident 
·        Erie County Water Authority to be scheduled as an Additional Insured. 

 
e. Umbrella Liability: 

·        $5,000,000. Each Occurrence 
·        $5,000,000. Aggregate 
·        Erie County Water Authority to be scheduled as an Additional Insured 
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Certificates of Insurance to be provided to the Authority prior to start of work as follows: 
 
ACORD 25 including copy of Additional Insured Endorsement  
Note: If coverage provided for NYS domiciled employees require Forms C 105.2 and DB 120.1 
for Workers Compensation and NYS DBL. 
 
Certificates of Insurance, on forms approved by the New York State Department of Insurance, 
must be submitted to the Authority prior to the award of contract. Renewals of Certificates of 
Insurance, on forms approved by the New York State Department of Insurance, must be received 
by the Authority 30 days prior to the expiration of the insurance policy period.  
 
Certificates of Insurance and renewals, on forms approved by the New York State Department of 
Insurance, must be submitted to the Authority prior to the award of contract.  Each insurance 
carrier issuing a Certificate of Insurance shall be rated by A. M. Best no lower than “A-” with a 
Financial Strength Code (FSC) of at least VII. The professional service provider shall name the 
Authority, its officers, agents and employees as additional insured on a Primary and Non-
Contributory Basis, including a Waiver of Subrogation endorsement (form CG 20 26 11 85 or 
equivalent), on all applicable liability policies. Any liability coverage on a “claims made” basis 
should be designated as such on the Certificate of Insurance. Such insurance shall continue through 
the term of this Agreement and vendor shall purchase at his sole expense either 1) an Extended 
Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Acts Coverage from new 
insurer with a retroactive date back to the date of, or prior to, the inception of this Agreement; or 
3) demonstrate through Certificates of Insurance that vendor has Maintained continuous coverage 
with the same or original insurer. Coverage provided under items; 1), 2), or 3) will continue as 
long as the law allows. 
 
To avoid confusion with similar insurance company names and to properly identify the insurance 
company, please make sure that the insurer’s National Association of Insurance Commissioners 
(N.A.I.C.) identifying number or A. M. Best identifying number appears on the Certificate of 
Insurance. Also, at the top of the Certificate of Insurance, please list the project number.  

 
Acceptance of a Certificate of Insurance and/or approval by the Authority shall not be construed 
to relieve the outside vendor of any obligations, responsibilities or liabilities. 
 
Certificates of Insurance should be e-mailed to mmusarra@ecwa.org  or mailed to  Ms. Molly Jo 
Musarra, Claim Representative/Risk Manager Erie County Water Authority, 295 Main Street – 
Room 350, Buffalo, New York 14203-2494, or If you have any questions you can contact Ms. 
Musarra by e-mail or phone (716) 849-8465.  
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CERTIFICATE OF LIABILITY INSURANCE
 DATE(MM/DD/YYYY)  

 10/29/2021

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If 
SUBROGATION IS WAIVED, subject to   the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER

Aon Risk Services Central, Inc.

Chicago IL Office
200 East Randolph
Chicago IL 60601 USA 

PHONE
(A/C. No. Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

(866) 283-7122

INSURED 16535Zurich American Ins CoINSURER A:

19445National Union Fire Ins Co of PittsburghINSURER B:

INSURER C:

INSURER D:

INSURER E:

INSURER F:

FAX
(A/C. No.):

(800) 363-0105

CONTACT
NAME:

DiVal Safety Equipment, Inc.
1721 Niagara Street
Buffalo NY 14207 USA 

COVERAGES CERTIFICATE NUMBER: 570090060670 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested

POLICY EXP 
(MM/DD/YYYY)

POLICY EFF 
(MM/DD/YYYY)

SUBR
WVD

INSR 
LTR

ADDL 
INSD POLICY NUMBER  TYPE OF INSURANCE LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

POLICY LOC

EACH OCCURRENCE

DAMAGE TO RENTED 
PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

X

X

X

GEN'L AGGREGATE LIMIT APPLIES PER: 

$2,000,000

$500,000

$10,000

$2,000,000

$4,000,000

$4,000,000

A 04/01/2021 04/01/2022GLO202811801

PRO-
JECT

OTHER:

AUTOMOBILE LIABILITY

ANY AUTO

OWNED 
AUTOS ONLY

SCHEDULED
 AUTOS

HIRED AUTOS 
ONLY

NON-OWNED 
AUTOS ONLY

BODILY INJURY ( Per person)

PROPERTY DAMAGE
(Per accident)

X

BODILY INJURY (Per accident)

$2,000,000A 04/01/2021 04/01/2022 COMBINED SINGLE LIMIT
(Ea accident)

BAP 2028119-01

EXCESS LIAB

X OCCUR 

CLAIMS-MADE AGGREGATE

EACH OCCURRENCE

DED 

$5,000,000

$5,000,000

04/01/2021

SIR applies per policy terms & conditions
UMBRELLA LIABB 04/01/2022BE080691663

RETENTIONX

X

E.L. DISEASE-EA EMPLOYEE

E.L. DISEASE-POLICY LIMIT

E.L. EACH ACCIDENT $1,000,000

X OTH-
ER

PER STATUTEA 04/01/2021 04/01/2022

$1,000,000

Y / N

(Mandatory in NH)

ANY PROPRIETOR / PARTNER / EXECUTIVE 
OFFICER/MEMBER EXCLUDED? N / AN

WORKERS COMPENSATION AND 
EMPLOYERS' LIABILITY

If yes, describe under 
DESCRIPTION OF OPERATIONS below

$1,000,000

WC202811701

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE:  Gas Detection and Monitoring Equipment, ECWA Project No. (202100255).  Erie County Water Authority, its officers, agents 
and employees are included as Additional Insured in accordance with the policy provisions of the General Liability and 
Automobile Liability policies.  General Liability and Automobile Liability policies evidenced herein are Primary and 
Non-Contributory to other insurance available to Additional Insured, but only in accordance with the policy's provisions.  A 
Waiver of Subrogation is granted in favor of Erie County Water Authority, its officers, agents and employees in accordance with
the policy provisions of the General Liability, Automobile Liability and Workers' Compensation policies.  Umbrella Liability 
policy Follows Form over General Liability, Automobile Liability and Employer's Liability policies.

CANCELLATIONCERTIFICATE HOLDER

AUTHORIZED REPRESENTATIVEErie County Water Authority
Attn:  Anthony Allessi
350 Ellicott Square Building
295 Main Street
Buffalo NY 14203-2494 USA 

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 

POLICY PROVISIONS.

APPROVED/MJM
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Additional Insured – Automatic – Owners, Lessees Or 
Contractors 

 

 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

Policy No.  Effective Date:  

 

This endorsement modifies insurance provided under the: 

Commercial General Liability Coverage Part 

A. Section II – Who Is An Insured is amended to include as an additional insured any person or organization whom you 
are required to add as an additional insured under a written contract or written agreement executed by you, but only 
with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" and subject to the 
following: 

1. If such written contract or written agreement specifically requires that you provide that the person or organization 
be named as an additional insured under one or both of the following endorsements: 

a. The Insurance Services Office (ISO) ISO CG 20 10 (10/01 edition); or 

b. The ISO CG 20 37 (10/01 edition), 

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent 
that "bodily injury", "property damage" or "personal and advertising injury" arises out of: 

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or 

(2) "Your work", with respect to Paragraph 1.b. above, 

which is the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 1., insurance afforded to such additional insured: 

(a) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs 
during the policy period and subsequent to your execution of the written contract or written agreement; 
and 

(b) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the 
"products-completed operations hazard" unless the written contract or written agreement specifically 
requires that you provide such coverage to such additional insured. 

2. If such written contract or written agreement specifically requires that you provide that the person or organization 
be named as an additional insured under one or both of the following endorsements: 

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or 

b. The ISO CG 20 37 (07/04 edition), 

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent 
that "bodily injury", "property damage" or "personal and advertising injury" is caused, in whole or in part, by: 

(1) Your acts or omissions; or 

(2) The acts or omissions of those acting on your behalf, 

GLO202811801 4/1/2021
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in the performance of: 

(a) Your ongoing operations, with respect to Paragraph 2.a. above; or 

(b) "Your work" and included in the "products-completed operations hazard", with respect to Paragraph 
2.b. above, 

which is the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 2., insurance afforded to such additional insured: 

(i) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense 
occurs during the policy period and subsequent to your execution of the written contract or written 
agreement; and 

(ii) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within 
the "products-completed operations hazard" unless the written contract or written agreement 
specifically requires that you provide such coverage to such additional insured. 

3. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that 
you provide that the person or organization be named as an additional insured: 

a. Under the ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or 

b. With respect to ongoing operations (if no form is specified), 

such person or organization is then an additional insured only to the extent that "bodily injury", "property damage" 
or "personal and advertising injury" is caused, in whole or in part by: 

(1) Your acts or omissions; or 

(2) The acts or omissions of those acting on your behalf, 

in the performance of your ongoing operations, which is the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 3., insurance afforded to such additional insured: 

(a) Only applies to the extent permitted by law; 

(b) Will not be broader than that which you are required by the written contract or written agreement to 
provide for such additional insured; and 

(c) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs 
during the policy period and subsequent to your execution of the written contract or written agreement. 

4. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that 
you provide that the person or organization be named as an additional insured: 

a. Under the ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or 

b. With respect to the "products-completed operations hazard" (if no form is specified), 

such person or organization is then an additional insured only to the extent that "bodily injury" or "property damage" 
is caused, in whole or in part by "your work" and included in the "products-completed operations hazard", which is 
the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured: 

(1) Only applies to the extent permitted by law; 

(2) Will not be broader than that which you are required by the written contract or written agreement to provide 
for such additional insured; 

(3) Only applies if the "bodily injury" or "property damage" occurs during the policy period and subsequent to 
your execution of the written contract or written agreement; and 

(4) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the 
"products-completed operations hazard" unless the written contract or written agreement specifically 
requires that you provide such coverage to such additional insured. 
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B. Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement, 
the following additional exclusion applies: 

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury" arising out of 
the rendering of, or failure to render, any professional architectural, engineering or surveying services including: 

1. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field 
orders, change orders or drawings and specifications; or 

2. Supervisory, inspection, architectural or engineering activities. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision, 
hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the "bodily injury" 
or "property damage", or the offense which caused the "personal and advertising injury", involved the rendering of or 
the failure to render any professional architectural, engineering or surveying services. 

C. Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In The 
Event Of Occurrence, Offense, Claim Or Suit of Section IV – Commercial General Liability Conditions: 

The additional insured must see to it that: 

(1) We are notified as soon as practicable of an "occurrence" or offense that may result in a claim; 

(2) We receive written notice of a claim or "suit" as soon as practicable; and 

(3) A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by 
another insurer under which the additional insured may be an insured in any capacity.  This provision does not 
apply to insurance on which the additional insured is a Named Insured if the written contract or written 
agreement requires that this coverage be primary and non-contributory. 

D. Solely with respect to the coverage provided by this endorsement: 

1. The following is added to the Other Insurance Condition of Section IV – Commercial General Liability 
Conditions: 

Primary and Noncontributory insurance 
This insurance is primary to and will not seek contribution from any other insurance available to an additional 
insured provided that: 

a. The additional insured is a Named Insured under such other insurance; and 

b. You are required by written contract or written agreement that this insurance be primary and not seek 
contribution from any other insurance available to the additional insured. 

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Section IV – 
Commercial General Liability Conditions: 

This insurance is excess over: 

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional 
insured, in which the additional insured on our policy is also covered as an additional insured on another policy 
providing coverage for the same "occurrence", offense, claim or "suit".  This provision does not apply to any 
policy in which the additional insured is a Named Insured on such other policy and where our policy is required 
by a written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis. 

E. This endorsement does not apply to an additional insured which has been added to this Coverage Part by an 
endorsement showing the additional insured in a Schedule of additional insureds, and which endorsement applies 
specifically to that identified additional insured. 

F. Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4. of this 
endorsement, the following is added to Section III – Limits Of Insurance: 

Additional Insured – Automatic – Owners, Lessees Or Contractors Limit 

The most we will pay on behalf of the additional insured is the amount of insurance: 
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1. Required by the written contract or written agreement referenced in Section A. of this endorsement; or 

2. Available under the applicable Limits of Insurance shown in the Declarations, 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 

 

All other terms, conditions, provisions and exclusions of this policy remain the same. 
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General Liability Extended Coverages 

 

 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

Policy No.  Effective Date:  

 

This endorsement modifies insurance provided under the: 

Commercial General Liability Coverage Part 

 

The following changes apply to this Coverage Part. 

A. Fellow Employee And Incidental Medical Malpractice Coverage 

Paragraph 2.a.(1) of Section II – Who Is An Insured is replaced by the following: 

2. Each of the following is also an insured: 

a. Your "volunteer workers" only while performing duties related to the conduct of your business, or your 
"employees", other than either your "executive officers" (if you are an organization other than a partnership, 
joint venture or limited liability company) or your managers (if you are a limited liability company), but only for 
acts within the scope of their employment by you or while performing duties related to the conduct of your 
business.  However, none of these "employees" or "volunteer workers" are insureds for: 

(1) "Bodily injury" or "personal and advertising injury": 

(a) To you, to your partners or members (if you are a partnership or joint venture) or to your members (if 
you are a limited liability company); 

(b) For which there is any obligation to share damages with or repay someone else who must pay 
damages because of the injury described in Paragraph (1)(a) above; or 

(c) Arising out of his or her providing or failing to provide professional health care services, except any 
"bodily injury" or "personal and advertising injury" arising out of: 

(1) Medical or paramedical services to persons performed by any physician, dentist, nurse, 
emergency medical technician, paramedic or other licensed medical care person employed by 
you to provide such services; or  

(2) Emergency cardiopulmonary resuscitation (CPR) or first aid services performed by any other 
employee of yours who is not a licensed medical professional. 

B. Additional Insureds– Lessees Of Premises 
1. Section II – Who Is An Insured is amended to include as an additional insured any person or organization who 

leases or rents a part of the premises you own or manage who you are required to add as an additional insured 
on this policy under a written contract or written agreement, but only with respect to liability arising out of your 
ownership, maintenance or repair of that part of the premises which is not reserved for the exclusive use or 
occupancy of such person or organization or any other tenant or lessee. 

However, the insurance afforded to such additional insured: 

a. Only applies to the extent permitted by law;  

GLO202811801 4/1/2021
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b. Will not be broader than that which you are required by the written contract or written agreement to provide for 
such additional insured; and 

c. Ends when the person or organization ceases to lease or rent premises from you. 

2. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to 
Section III – Limits Of Insurance: 
The most we will pay on behalf of the additional insured is the amount of insurance: 

a. Required by the written contract or written agreement referenced in Subparagraph B.1. above (of this 
endorsement); or 

b. Available under the applicable Limits of Insurance shown in the Declarations, 

whichever is less. 

This Paragraph B. shall not increase the applicable Limits of Insurance shown in the Declarations. 

C. Additional Insured – Vendors 
1. The following change applies if this Coverage Part provides insurance to you for "bodily injury" and "property 

damage" included in the "products-completed operations hazard": 

Section II – Who Is An Insured is amended to include as an additional insured any person or organization 
(referred to throughout this Paragraph C. as vendor) who you have agreed in a written contract or written 
agreement, prior to loss, to name as an additional insured, but only with respect to "bodily injury" or "property 
damage" arising out of "your products" which are distributed or sold in the regular course of the vendor's 
business.  

However, the insurance afforded to such vendor: 

a. Only applies to the extent permitted by law; and 

b. Will not be broader than that which you are required by the written contract or written agreement to provide for 
such vendor. 

2. With respect to the insurance afforded to these vendors, the following additional exclusions apply: 

a. The insurance afforded the vendor does not apply to: 

(1) "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of the 
assumption of liability in a contract or agreement.  This exclusion does not apply to liability for damages 
that the vendor would have in the absence of the contract or agreement; 

(2) Any express warranty unauthorized by you; 

(3) Any physical or chemical change in the product made intentionally by the vendor; 

(4) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the 
substitution of parts under instructions from the manufacturer, and then repackaged in the original 
container; 

(5) Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make 
or normally undertakes to make in the usual course of business, in connection with the distribution or sale 
of the products; 

(6) Demonstration, installation, servicing or repair operations, except such operations performed at the 
vendor's premises in connection with the sale of the product; 

(7) Products which, after distribution or sale by you, have been labeled or relabeled or used as a container, 
part or ingredient of any other thing or substance by or for the vendor; or 

(8) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or 
omissions or those of its employees or anyone else acting on its behalf.  However, this exclusion does not 
apply to:  

(a) The exceptions contained in Subparagraphs (4) or (6) above; or 
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(b) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally 
undertakes to make in the usual course of business, in connection with the distribution or sale of the 
products. 

b. This insurance does not apply to any insured person or organization from whom you have acquired such 
products, or any ingredient, part or container, entering into, accompanying or containing such products. 

c. This insurance does not apply to any of "your products" for which coverage is excluded under this Coverage 
Part. 

3. With respect to the insurance afforded to these vendors under this Paragraph C., the following is added to Section 
III – Limits Of Insurance: 

The most we will pay on behalf of the vendor is the amount of insurance: 

a. Required by the written contract or written agreement referenced in Subparagraph C.1. above (of this 
endorsement); or 

b. Available under the applicable Limits of Insurance shown in the Declarations, 

whichever is less. 

This Paragraph C. shall not increase the applicable Limits of Insurance shown in the Declarations. 

D. Damage to Premises Rented or Occupied by You 

1. The last paragraph under Paragraph 2. Exclusions of Section I – Coverage A – Bodily Injury And Property 
Damage Liability is replaced by the following: 

Exclusions c. through n. do not apply to damage by fire; lightning; explosion; windstorm or hail; smoke; aircraft or 
vehicles; vandalism; weight of snow, ice or sleet; leakage from fire extinguishing equipment, including sprinklers; 
or accidental discharge or leakage of water or steam from any part of a system or appliance containing water or 
steam to premises while rented to you or temporarily occupied by you with permission of the owner.  A separate 
Damage To Premises Rented To You Limit of Insurance applies to this coverage as described in Section III – 
Limits Of Insurance. 

2. Paragraph 6. of Section III – Limits Of Insurance is replaced by the following: 

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will pay under 
Coverage A for damages because of "property damage" to any one premises while rented to you, or in the 
case of damage by one or more covered perils to any one premises, while rented to you or temporarily 
occupied by you with permission of the owner. 

E. Limited Contractual Liability Coverage – Personal and Advertising Injury 

1. Exclusion e. of Section I – Coverage B – Personal And Advertising Injury Liability is replaced by the following: 

2. Exclusions 

This insurance does not apply to: 

e. Contractual Liability 

"Personal and advertising injury" for which the insured has assumed liability in a contract or agreement. 

This exclusion does not apply to: 

(1) Liability for damages that the insured would have in the absence of the contract or agreement; or 

(2) Liability for "personal and advertising injury" if: 

(a) The "personal and advertising injury" arises out of the offenses of false arrest, detention or 
imprisonment; 

(b) The liability pertains to your business and is assumed in a written contract or written agreement in 
which you assume the tort liability of another.  Tort liability means a liability that would be 
imposed by law in the absence of any contract or agreement; and 
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(c) The "personal and advertising injury" occurs subsequent to the execution of the written contract 
or written agreement.  

Solely for purposes of liability so assumed in such written contract or written agreement, reasonable 
attorney fees and necessary litigation expenses incurred by or for a party other than an insured are 
deemed to be damages because of "personal and advertising injury" described in Paragraph (a) 
above, provided: 

(i) Liability to such party for, or for the cost of, that party's defense has also been assumed in the 
same written contract or written agreement; and 

(ii) Such attorney fees and litigation expenses are for defense of that party against a civil or 
alternative dispute resolution proceeding in which damages to which this insurance applies are 
alleged. 

2. Paragraph 2.d. of Section I – Supplementary Payments – Coverages A and B is replaced by the following:  

d. The allegations in the "suit" and the information we know about the "occurrence" or offense are such that no 
conflict appears to exist between the interests of the insured and the interests of the indemnitee. 

3. The following is added to the paragraph directly following Paragraph 2.f. of Section I – Supplementary 
Payments – Coverages A and B:  

Notwithstanding the provisions of Paragraph 2.e.(2) of Section I – Coverage B – Personal And Advertising 
Injury Liability, such payments will not be deemed to be damages for "personal and advertising injury" and will 
not reduce the limits of insurance.  

F. Medical Payments – Increased Reporting Period 

Paragraph 1.a. of Section I – Coverage C – Medical Payments is replaced by the following; 

a. We will pay medical expenses as described below for "bodily injury" caused by an accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or rent; or 

(3) Because of your operations; 

provided that: 

(a) The accident takes place in the "coverage territory" and during the policy period; 

(b) The expenses are incurred and reported to us within three years of the date of the accident; and 

(c) The injured person submits to examination, at our expense, by physicians of our choice as often as we 
reasonably require. 

G. Supplementary Payments 
The following changes apply to Supplementary Payments – Coverages A and B: 

Paragraphs 1.b. and 1.d. are replaced by the following: 

b. Up to $2,500 for the cost of bail bonds required because of accidents or traffic law violations arising out of the use 
of any vehicle to which the Bodily Injury Liability Coverage applies.  We do not have to furnish these bonds. 

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of the 
claim or "suit", including actual loss of earnings up to $500 a day because of time off from work. 

H. Broadened Property Damage 

1. Elevator Property Damage 

a. The following is added to Exclusion j. of Section I – Coverage A – Bodily Injury And Property Damage 
Liability: 
Paragraphs (3) and (4) of this exclusion do not apply to "property damage" arising out of the use of an 
elevator at premises you own, rent or occupy. 
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b. The following is added to Section III – Limits Of Insurance: 
Subject to Paragraphs 2., 3. and 5. above, the most we will pay under Coverage A for damages because of 
"property damage" to property loaned to you or personal property in the care, custody or control of the insured 
arising out of the use of an elevator at premises you own, rent or occupy is $25,000 any one "occurrence". 

2. Property Damage To Borrowed Equipment 
a. The following is added to Exclusion j. of Section I – Coverage A – Bodily Injury And Property Damage 

Liability: 
Paragraph (4) of this exclusion does not apply to "property damage" to equipment you borrow from others at a 
jobsite.  

b. The following is added to Section III – Limits Of Insurance: 
Subject to Paragraphs 2., 3. and 5. above, the most we will pay under Coverage A for damages because of 
"property damage" to equipment you borrow from others at a jobsite is $25,000 any one "occurrence". 

I. Expected or Intended Injury or Damage 

Exclusion a. of Section I – Coverage A – Bodily Injury And Property Damage Liability is replaced by the following: 

a. Expected Or Intended Injury Or Damage 
"Bodily injury" or "property damage" expected or intended from the standpoint of the insured.  This exclusion does 
not apply to "bodily injury" or "property damage" resulting from the use of reasonable force to protect persons or 
property. 

J. Definition – Bodily Injury 
The "bodily injury" definition under the Definitions Section is replaced by the following: 

"Bodily injury" means bodily injury, sickness or disease sustained by a person.  This includes mental anguish, mental 
injury, shock, fright or death sustained by a person which results from that bodily injury, sickness or disease. 

K. Insured Status – Amateur Athletic Participants 

Section II – Who Is An Insured is amended to include as an insured any person you sponsor while participating in 
amateur athletic activities.  However, no such person is an insured for: 

a. "Bodily injury" to: 

(1) Your "employee", "volunteer worker" or any person you sponsor while participating in such amateur athletic 
activities; or 

(2) You, any partner or member (if you are a partnership or joint venture), or any member (if you are a limited 
liability company) while participating in such amateur athletic activities; or 

b. "Property damage" to property owned by, occupied or used by, rented to, in the care, custody or control of, or 
over which the physical control is being exercised for any purpose by: 

(1) Your "employee", "volunteer worker" or any person you sponsor; or 

(2) You, any partner or member (if you are a partnership or joint venture), or any member (if you are a limited 
liability company). 

L. Aircraft, Auto Or Watercraft 
Exclusion g. of Section I – Coverage A – Bodily Injury And Property Damage Liability is replaced by the following: 

g. Aircraft, Auto Or Watercraft 
"Bodily injury" or "property damage" arising out of the ownership, maintenance, use or entrustment to others of 
any aircraft, "auto" or watercraft owned or operated by or rented or loaned to any insured.  Use includes operation 
and "loading or unloading". 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the 
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused 
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the "bodily injury" or "property damage" involved the ownership, maintenance, use or entrustment to others of any 
aircraft, "auto" or watercraft that is owned or operated by or rented or loaned to any insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 51 feet long; and 

(b) Not being used to carry persons for a charge; 

(3) Parking an "auto" on, or on the ways next to, premises you own or rent, provided the "auto" is not owned by 
or rented or loaned to you or the insured; 

(4) Liability assumed under any "insured contract" for the ownership, maintenance or use of aircraft or watercraft; 
or 

(5) "Bodily injury" or "property damage" arising out of: 

(a) The operation of machinery or equipment that is attached to, or part of, a land vehicle that would qualify 
under the definition of "mobile equipment" if it were not subject to a compulsory or financial responsibility 
law or other motor vehicle insurance law where it is licensed or principally garaged; or 

(b) The operation of any of the machinery or equipment listed in Paragraph f.(2) or f.(3) of the definition of 
"mobile equipment". 

M. Definitions – Leased Worker, Temporary Worker and Labor Leasing Firm 

1. The "leased worker" and "temporary worker" definitions under the Definitions Section are replaced by the 
following: 

"Leased worker" means a person leased to you by a "labor leasing firm" under a written agreement between you 
and the "labor leasing firm", to perform duties related to the conduct of your business.  "Leased worker" does not 
include a "temporary worker". 

"Temporary worker" means a person who is furnished to you to support or supplement your work force during 
"employee" absences, temporary skill shortages, upturns or downturns in business or to meet seasonal or short-
term workload conditions.  "Temporary worker" does not include a "leased worker". 

2. The following definition is added to the Definitions Section: 

"Labor leasing firm" means any person or organization who hires out workers to others, including any: 

a. Employment agency, contractor or services; 

b. Professional employer organization; or 

c. Temporary help service. 

N. Definitions – Your Product and Your Work 

The "your product" and "your work" definitions under the Definitions Section are replaced by the following: 

"Your product": 

a. Means: 

(1) Any goods or products, other than real property, manufactured, sold, handled, distributed or disposed of by: 

(a) You; 

(b) Others trading under your name; or 

(c) A person or organization whose business or assets you have acquired; and 

(2) Containers (other than vehicles), materials, parts or equipment furnished in connection with such goods or 
products. 
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b. Includes: 

(1) Warranties or representations made at any time with respect to the fitness, quality, durability, performance, 
use, handling, maintenance, operation or safety of "your product"; and 

(2) The providing of or failure to provide warnings or instructions. 

c. Does not include vending machines or other property rented to or located for the use of others but not sold. 

 

"Your work": 

a. Means: 

(1) Work, services or operations performed by you or on your behalf; and 

(2) Materials, parts or equipment furnished in connection with such work, services or operations. 

b. Includes: 

(1) Warranties or representations made at any time with respect to the fitness, quality, durability, performance, 
use, handling, maintenance, operation or safety of "your work"; and  

(2) The providing of or failure to provide warnings or instructions. 

O. Duties in the Event of Occurrence, Offense, Claim or Suit Condition 
The following paragraphs are added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit 
of Section IV – Commercial General Liability Conditions:   

Notice of an "occurrence" or of an offense which may result in a claim under this insurance or notice of a claim or "suit" 
shall be given to us as soon as practicable after knowledge of the "occurrence", offense, claim or "suit" has been 
reported to any insured listed under Paragraph 1. of Section II – Who Is An Insured or an "employee" authorized by 
you to give or receive such notice.  Knowledge by other "employees" of an "occurrence", offense, claim or "suit" does 
not imply that you also have such knowledge. 

In the event that an insured reports an "occurrence" to the workers compensation carrier of the Named Insured and 
this "occurrence" later develops into a General Liability claim, covered by this Coverage Part, the insured's failure to 
report such "occurrence" to us at the time of the "occurrence" shall not be deemed to be a violation of this condition.  
You must, however, give us notice as soon as practicable after being made aware that the particular claim is a 
General Liability rather than a Workers Compensation claim. 

P. Other Insurance Condition 
Paragraphs 4.a. and 4.b.(1) of the Other Insurance Condition of Section IV – Commercial General Liability 
Conditions are replaced by the following: 

4. Other Insurance 
If other valid and collectible insurance is available to the insured for a loss we cover under Coverages A or B of 
this Coverage Part, our obligations are limited as follows: 

a. Primary Insurance 

This insurance is primary except when Paragraph b. below applies.  If this insurance is primary, our 
obligations are not affected unless any of the other insurance is also primary.  Then, we will share with all that 
other insurance by the method described in Paragraph c. below. However, this insurance is also primary to 
and will not seek contribution from any other insurance available to an additional insured provided that: 

(1) The additional insured is a Named Insured under such other insurance; and 

(2) You are required by written contract or written agreement that this insurance be primary and not seek 
contribution from any other insurance available to the additional insured. 

Other insurance includes any type of self insurance or other mechanism by which an insured arranges for 
funding of its legal liabilities. 
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b. Excess Insurance 

(1) This insurance is excess over: 

(a) Any of the other insurance, whether primary, excess, contingent or on any other basis: 

(i) That is property insurance, Builder's Risk, Installation Risk or similar coverage for "your work"; 

(ii) That is property insurance purchased by you (including any deductible or self insurance portion 
thereof) to cover premises rented to you or temporarily occupied by you with permission of the 
owner; 

(iii) That is insurance purchased by you (including any deductible or self insurance portion thereof) to 
cover your liability as a tenant for "property damage" to premises rented to you or temporarily 
occupied by you with permission of the owner; 

(iv) If the loss arises out of the maintenance or use of aircraft, "autos" or watercraft to the extent not 
subject to Exclusion g. of Section I – Coverage A – Bodily Injury And Property Damage 
Liability; or  

(v) That is property insurance (including any deductible or self insurance portion thereof) purchased 
by you to cover damage to: 

i Equipment you borrow from others at a jobsite; or 

ii Property loaned to you or personal property in the care, custody or control of the insured 
arising out of the use of an elevator at premises you own, rent or occupy. 

(b) Any other primary insurance (including any deductible or self insurance portion thereof) available to 
the insured covering liability for damages arising out of the premises, operations, products, work or 
services for which the insured has been granted additional insured status either by policy provision or 
attachment of any endorsement.  Other primary insurance includes any type of self insurance or other 
mechanism by which an insured arranges for funding of its legal liabilities. 

(c) Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an 
additional insured, in which the additional insured on our policy is also covered as an additional 
insured on another policy providing coverage for the same "occurrence", claim or "suit".  This 
provision does not apply to any policy in which the additional insured is a Named Insured on such 
other policy and where our policy is required by written contract or written agreement to provide 
coverage to the additional insured on a primary and non-contributory basis. 

Q. Unintentional Failure to Disclose All Hazards 
Condition 6. Representations of Section IV – Commercial General Liability Conditions is replaced by the 
following: 

6. Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations are accurate and complete; 

b. Those statements are based upon representations you made to us; and 

c. We have issued this policy in reliance upon your representations. 

Coverage will continue to apply if you unintentionally: 

i. Fail to disclose all hazards existing at the inception of this policy; or 

ii. Make an error, omission or improper description of premises or other statement of information stated in this 
policy. 

You must notify us in writing as soon as possible after the discovery of any hazards or any other information that 
was not provided to us prior to inception of this Coverage Part. 
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R. Transfer Of Rights Of Recovery Against Others To Us / Waiver of Right of Subrogation 

Condition 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV – Commercial General Liability 
Conditions is renamed and replaced by the following: 

8. Transfer Of Rights Of Recovery Against Others To Us / Waiver of Right of Subrogation 
a. If the insured has rights to recover all or part of any payment we have made under this Coverage Part, those 

rights are transferred to us.  The insured must do nothing after loss to impair them.  At our request, the 
insured will bring "suit" or transfer those rights to us and help us enforce them. 

b. If the insured waives its right to recover payments for injury or damage from another person or organization in 
a written contract executed prior to a loss, we waive any right of recovery we may have against such person 
or organization because of any payment we have made under this Coverage Part.  The written contract will 
be considered executed when the insured's performance begins or when it is signed, whichever happens first.  
This waiver of rights shall not be construed to be a waiver with respect to any other operations in which the 
insured has no contractual interest. 

S. Liberalization Condition 

The following condition is added to Section IV – Commercial General Liability Conditions: 

Liberalization Clause 
If we revise this Coverage Part to broaden coverage without an additional premium charge, your policy will automatically 
provide the additional coverage as of the day the revision is effective in the state shown in the mailing address of your 
policy. 

 

All other terms, conditions, provisions and exclusions of this policy remain the same. 
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