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ERIE COUNTY WATER AUTHORITY 
INTEROFFICE MEMORANDUM 

April 3, 2023 
 
 
 

To: Terrence D. McCracken, Secretary to the Authority 
 
From: Michael W. Wymer, Senior Production Engineer 
 Scott A. Aiple, Electrical Engineer 
 
Subject: Furnish and Deliver Four Variable Frequency Drives 
 For Raw Water Pumps at Van de Water WTP, Raw Water Pump Station 
 ECWA Project No. 202300006 
  

On Tuesday, February 21, 2023, the Authority received three (3) bids for the above referenced 
contract. The bids were reviewed, and a mathematical check has been performed. 

The low bid by Motion Industries, Inc. (d.b.a Motion AI) met the product specifications, however, 
their bid included multiple requested amendments to the Project Manual as a condition to entering 
into a contract.  The requested amendments include exceptions to warranty, pricing, 
damages/attorney fees, contract termination, and indemnification terms and conditions, all of 
which were reviewed and rejected by the Legal Department.  Therefore, this bidder was deemed 
nonresponsive. 

The second lowest bidder, U&S Services, LLC fulfills all the requirements for contract award and 
execution.  The one (1) exception noted in their bid requesting an extension of the equipment 
delivery date, which based on current equipment supplier’s information, was deemed acceptable. 

This is a parts purchase contract, therefore there are no Insurance, MWBE, or Apprenticeship 
requirements.  The Engineering Department, therefore, recommends the award of the above-
referenced contract to U&S Services, LLC in the corrected amount of $106,283.12 (corrected total 
based on $0.02 difference in calculation of computed total price versus that entered on bid sheet). 

Budget Information: 
Unit: 1025 Instrumentation 
Capital Item 101686 VDW Raw Water VFD Upgrade 

Attached please find the following documents: 
1. ECWA Authorization Form. 
2. ECWA Recommendation for Award of Contract form. 
3. Bid Tabulation. 
4. Three copies of contract documents for execution by ECWA Chairman. 

 



ERIE COUNTY WATER AUTHORITY 
AUTHORIZATION FORM 

For Approval/Execution of Documents 
(check which apply) 

Item Description: 
Agreement Professional Service Contract  Amendment Change Order 
BCD NYSDOT Agreement X Contract Documents Addendum 

 X Recommendation for Award of Contract Recommendation to Reject Bids 
Request for Proposals 
Other  

Action Requested: 
 X Board Authorization to Execute X Legal Approval 
 X Board Authorization to Award X Execution by the Chairman 

Board Authorization to Advertise for Bids Execution by the Secretary to the Authority 
Board Authorization to Solicit Request for Proposals 
Other  

Approvals Needed: 
 APPROVED AS TO CONTENT: 
 X Sr. Production Engineer Date: 
 X Chief Operating Officer Date: 
 X Executive Engineer Date: 
 X Director of Administration Date:  
 X Risk Manager Date: 
 X Chief Financial Officer Date: 
 X Legal Date: 

APPROVED FOR BOARD RESOLUTION: 
 X Secretary to the Authority Date: 

Remarks: Unit price contract. 

 Resolution Date: Item No: 

Contract:  Project No.: 202300006 
Project Description: Furnish and Deliver Four Variable Frequency Drives for Raw Water 
Pumps at Van de Water WTP, Raw Water Pump Station 

4/3/2023

04/03/2023

4/3/2023

4/3/2023

04/03/2023

4/5/2023

4/3/2023

LFK
Typewritten Text
04/03/2023
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ERIE COUNTY WATER AUTHORITY 
RECOMMENDATION FOR AWARD OF CONTRACT 

Contract:   Project No.: 202300006 
Project Description: Furnish & Deliver Four Variable Frequency Drives for Raw Water Pumps at 

Van de Water WTP, Raw Water Pump Station 

CONTRACT AWARD 
Contractor/Supplier: U&S Services, LLC 
Award Amount: $106,283.12

BID SUMMARY: 
Date Advertised for Bids: 1/23/2023 Date of Bid Opening 2/21/2023 

Bidder Total Bid Amount 
Motion Industries, Inc dba Motion Ai** $87,520.00 
U&S Services, LLC ***$106,283.12 
Vital Crane Services, Inc. $115,556.00 

**Nonresponsive bidder ***Corrected number 

Attachments: X Bid Tabulation Consultant’s Recommendation 

APPROVALS (Select applicable) 

WMBE APPROVAL 
No Waiver 
Full Waiver 
Partial Waiver 

Affirmative Action Officer N/A Date 

INSURANCE APPROVAL 

Claims Rep/Risk Manager N/A Date 

NYS CERTIFIED APPRENTICESHIP PROGRAM APPROVAL 

Coordinator of Employee Relations N/A Date 

Remarks: Unit Price Contract. 



202300006
BID TABULATION

FOUR VARIABLE FREQUENCY DRIVES
FOR RAW WATER PUMPS AT VAN DE WATER
RAW WATER PUMP STATION

21-Feb-23

Item Description Quantity U/M Unit Bid Price Total Price Unit Bid Price Total Price  Unit Bid Price Total Price

Schneider Electric Part No. 
ATV630C31N4 4 EA $21,685.00 $86,740.00 $26,340.00 $105,360.00 $28,420.00 $113,680.00
Schneider Electric Part No. 
VW3A1111 4 EA $115.00 $460.00 $137.32 $549.28 $289.00 $1,156.00
Schneider Electric Part No. 
VW3A1112 4 EA $55.00 $220.00 $63.46 $253.84 $120.00 $480.00
Schneider Electric Part No. 
VW3A1104R50 4 EA $25.00 $100.00 $30.00 $120.00 $60.00 $240.00

$87,520.00 $106,283.12 $115,556.00
(LOWEST TO HIGHEST) Corrected

Totals

U&S Services, LLCMotion Industries, Inc. 
dba Motion AI             

TOTAL BID PRICE:

Vital Crane Services, Inc.    
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FURNISH AND DELIVER 
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ERIE COUNTY WATER AUTHORITY 

3030 UNION ROAD 

CHEEKTOWAGA, NEW YORK 14227 

FURNISH AND DELIVER 

FOUR VARIABLE FREQUENCY DRIVES FOR RAW WATER PUMPS 

AT VAN DE WATER WATER TREATMENT PLANT, RAW WATER PUMP STATION 

PROJECT NO: 202300006 

NOTICE TO BIDDERS 

The Erie County Water Authority will receive separate, sealed bids to Furnish and Deliver Four 

Variable Frequency Drives for Raw Water Pumps at Van de Water Water Treatment Plant, Raw 

Water Pump Station. 

Bids must be received by the Erie County Water Authority no later than 10:00 a.m. Eastern 

Prevailing Time, on Tuesday, February 21, 2023 at the Service Center Front Desk, Erie County 

Water Authority, 3030 Union Road, Cheektowaga, New York 14227.  

When permitted, members of the public may be present to observe the bid opening. All attendees 

must bring a government-issued photo identification (driver’s license preferred) and check-in with 

the ECWA receptionist before being allowed entry to the bid opening. 

Whenever the Erie County Water Authority is operating under a Declaration of Emergency due to 

a pandemic or other general state of emergencies, members of the public may be precluded from 

being present at such bid opening.   

ANYONE ENTERING THE SERVICE CENTER OR OTHER AUTHORITY FACILITIES 

IS SUBJECT TO SUCH RESTRICTIONS OR LIMITATIONS IN PLACE AT THE TIME 

OF ENTRY. 

All bids being mailed (including FedEx, UPS, Priority Mail, etc.) or delivered shall be directed to 

the “SERVICE CENTER FRONT DESK” at the address listed above in a sealed envelope and be 

clearly marked on the outside of the mailing or hand-delivered envelope “BID ENCLOSED-

ECWA FURNISH AND DELIVER FOUR VARIABLE FREQUENCY DRIVES FOR RAW 

WATER PUMPS AT VAN DE WATER WATER TREATMENT PLANT, RAW WATER PUMP 

STATION”. 

Beginning at 9:00 a.m. Eastern Prevailing Time, on Monday, January 23, 2023, Project Manuals 

and accompanying drawings, if applicable, may be obtained in person at the Service Center Front 

Desk at the above address.  If obtaining documents in person, government-issued photo 

identification is required to enter the building and a business card for bidder’s contact person is 

requested. Documents may also be obtained by writing the Service Center Front Desk at the above 

address or calling 716-684-1510, between the hours of 9:00 a.m. and 4:00 p.m.  Contract 

Documents will be mailed to prospective bidders wishing to obtain a set upon receipt of 

prospective bidder’s charge number for UPS or FedEx.  The mailing date will be considered the 

bidder’s date of receipt.  Partial sets of documents will not be available. 
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Each bid shall be accompanied by a certified check or bid bond in the amount of five percent (5%) 

of the amount of the bid. 

In accordance with State Finance Law §§139-j and 139-k, all questions about meaning or intent of 

the bidding documents shall be submitted to the designated contact person in writing.  The 

designated contact is Scott A. Aiple, Electrical Engineer, Erie County Water Authority, 

3030 Union Road, Cheektowaga, New York 14227, telephone 716-685-8225, 

email saiple@ecwa.org. 

The Erie County Water Authority reserves the right to reject any and all bids or to accept any bid 

deemed to be for the best interest of the Water Authority even though the proposal chosen may 

result in the award of the contract to a bidder whose bid is not mathematically lowest. 

ERIE COUNTY WATER AUTHORITY 

TERRENCE D. McCRACKEN 

Secretary to the Authority 
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ERIE COUNTY WATER AUTHORITY 
BUFFALO, NEW YORK 

FURNISH AND DELIVER 
FOUR VARIABLE FREQUENCY DRIVES FOR RAW WATER PUMPS 

AT VAN DE WATER WATER TREATMENT PLANT, RAW WATER PUMP STATION 
PROJECT NO: 202300006 

INSTRUCTIONS TO BIDDERS 

1. BID SHALL BE SUBMITTED ON THESE ERIE COUNTY WATER AUTHORITY (the 
“Authority”) BID FORMS or bid will not be considered. Bid must be typed or printed in ink.  
Original autograph signatures in ink are required.  Facsimile or rubber stamp signatures will 
not be accepted.  ALL PAGES OF THIS BID DOCUMENT MUST BE RETURNED 
INTACT. 

2. LATE PROPOSALS.  Any bids received at the Authority after the date and time prescribed 
will not be considered for contract award. 

3. ADDENDA.  All questions about the meaning or intent of the Bidding Documents shall be 
submitted to the Authority in writing and received by the Authority at least ten (10) days prior 
to the date for the opening of Bids.  Interpretations, clarifications, and/or supplemental 
instructions considered necessary by the Authority in response to such questions will be 
issued by Addenda.  Addenda may also be issued to clarify, correct or change the Bidding 
Documents as deemed advisable by the Authority.  All Addenda will be mailed by either 
Registered or Certified mail, with return receipt requested to all parties recorded by the 
Authority as having received the Bidding Documents, for receipt not later than three (3) days 
prior to the date for the opening of Bids.  Failure of any Bidder to receive any such Addendum 
shall not relieve any bidder from any obligation of the bid submitted.  All Addenda so issued 
shall become part of the Contract Documents.  All Addenda must be submitted with the bid 
proposal and be properly signed by the Bidder.  Only questions answered by Addenda will 
be binding. The Authority will not be responsible for any other explanations or interpretation 
of such documents which anyone presumes to make on behalf of the Authority before 
expiration of the time set for the receipt of Bids.  No interpretation of the meaning of the 
plans, specifications or other Contract Documents will be made to any bidder orally.  Oral 
and other interpretations or clarifications will be without legal effect. 

4. BID DOCUMENTS. The blank spaces in the proposal must be filled in correctly where 
indicated for each and every item, and the Bidder must state, both in words and in numerals, 
written or printed in ink, the prices for which he proposes to do each item of the work 
contemplated.  In case of discrepancy between the words and the numerals, the words shall 
govern.  The Bidder shall sign the proposal and all required forms correctly and with original 
signatures. 

5. BID GUARANTEE.  Each bid must be accompanied by a certified check made payable to 
the Erie County Water Authority or a bid bond in the sum of five percent (5%) of the amount 
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of the bid.  Bid bonds must be in satisfactory form and payable to the order of the 
AUTHORITY.  The bid bond must contain original signatures in ink.  The bid bond shall be 
approved by the Authority’s Attorney as to form, and by the Comptroller as to sufficiency of 
the bond.  The amount of the certified check or bid bond shall be retained by the 
AUTHORITY as liquidated damages if the bidder whose bid is accepted shall fail to enter 
into a contract with the Authority. 

6. EQUIPMENT AND MATERIALS BROCHURES.  The Technical Specifications may 
require that each bid be accompanied by certain brochures that describe the various types of 
equipment or material listed in the bid, then the bid must be accompanied by such brochures.  
Bids not accompanied by the required equipment and material brochures may be rejected.  If 
brochures are not available, the bidder is required to submit with his bid a letter stating that 
he has requested four (4) copies of the brochures described in the Technical Specifications 
and that his bid price is for the equipment or materials as described in these brochures. 

7. EMERGENCY CLOSINGS.  In the event of an emergency closing of certain Authority 
facilities and/or operations and/or services due to any flood, fire, fire drill, power failure, 
uncontrolled weather conditions or other cause beyond the Secretary to the Authority's 
control, only bids received prior to the date and time or postmarked as of the date prescribed 
will be considered for contract award. 

8. ANY CHANGE IN WORDING OR INTERLINEATION OF THE ADVERTISEMENT AS 
PUBLISHED BY THE AUTHORITY shall be reason to reject the proposals in the event that 
such change in the Advertisement to Bid is not discovered prior to entering into a contract, 
to void any contract entered into pursuant to such bid.  Proposals may be rejected if they show 
any omissions, alterations of form, additions not called for, conditional or alternate bids other 
than are provided for in the proposal form, escalation clauses or irregularities of any kind. 

9. THE AUTHORITY, IN THE BEST INTERESTS OF THE PUBLIC, RESERVES THE 
RIGHT TO REJECT any and all bids, to accept either in whole or in part any one bid or 
combination of bids as may be provided in the bid specifications, and to waive any 
informalities in bids.  The Authority does not obligate itself to accept the lowest or any other 
proposal and reserves the right to re-bid. 

10. CONTRACT(S) OR PURCHASE ORDER(S) WILL BE AWARDED after due 
consideration of the suitability of goods and/or services bid to satisfy these specifications, the 
total cost of such goods and/or services including all cost elements, and the timeliness of the 
agreed upon delivery date. 

11. An EXECUTORY CLAUSE shall be a part of any agreement entered into pursuant to this 
bid.  See, § 7 of the Proposed Contract Documents.  

12. FAILURE TO MEET DELIVERY SCHEDULE as per accepted bid may result in legal 
action by the Authority to recover damages. 

13. PRICES SHALL BE QUOTED F.O.B. DESTINATION. 
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14. COLLECT TRANSPORTATION CHARGES WILL NOT BE PAID BY THE 
AUTHORITY.  All freight, cartage, rigging, postage or other transportation charges shall be 
prepaid and included in the bid.  There will be no additional charges for delivery. 

15. NO TAXES ARE TO BE BILLED TO THE AUTHORITY.  Bids shall not include any State 
or local excise, sales, transportation or other tax, unless State law specifically levies such tax 
on purchases made by a public benefit corporation created by the State of New York.  The 
Authority Purchase Order is an exemption certificate.  Any applicable taxes from which the 
Authority is not exempt shall be listed separately as cost elements and added into the total 
net bid. 

16. THE SUCCESSFUL BIDDER shall comply with all laws, rules, regulations and ordinances 
of the Federal Government, the State of New York and any other political subdivision or 
regulatory body which may apply to Bidder’s performance under this contract. 

17. GRATUITIES, ILLEGAL OR IMPROPER SCHEMES.  The Authority may terminate 
contracts or purchase orders, if it is determined that gratuities in the form of entertainment, 
gifts or otherwise were offered or given by a vendor, his agent or representative to any 
Authority official or employee with a view towards securing favorable treatment with respect 
to the awarding of this bid or the performance of the contract or purchase order.  The 
Authority may also terminate a contract or purchase order if it is determined that the 
successful bidder engaged in any other illegal or improper scheme promotive of favoritism 
or unfairness incidental to the bidding process or the performance of the contract or purchase 
order.  In the event that it is determined that said improper or illegal acts occurred, the 
Authority shall be entitled to terminate the contract or purchase order and/or exercise any 
other remedy available to it under existing law. 

18. ANY CASH DISCOUNT which is part of a bid will be considered as a reduction in the bid 
prices in determining the award of the bid.  Date of invoice must not precede date of delivery.  
The Authority policy is to pay all claims in a timely manner within the specified time.  
However, if for some reason payment is delayed, the Authority will take the discount when 
payment is made.  The Authority will not pay any interest charges nor refund discount 
amounts taken after the discount period.  If this procedure is unsatisfactory, please quote net. 

19. ANY ADDITIONAL INFORMATION which bidder desires to add to the bid shall be written 
on a separate sheet of paper attached to and submitted with the formal sealed bid to be read 
at the formal opening. 

20. WARRANTY: Notwithstanding anything to the contrary herein contained, BIDDER agrees 
that the warranties as prescribed by the Laws of the State of New York are and will remain 
in effect; that this warranty and the time to exercise said warranty in effect at the time of the 
breach, if any, caused by any breach or by any hidden or latent defect will be as prescribed 
by the Laws of the State of New York.  The obligations of BIDDER herein are independent 
of any other obligations. 

21. THIS BID IS FIRM AND IRREVOCABLE for a period of 45 days from the date and time 
of the bid opening.  If a contract is not awarded within the 45 day period, a bidder to whom 
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the bid has not been awarded may withdraw his bid by serving written notice upon the 
Secretary to the Authority of his intention to do so. 

22. PRICES CHARGED TO THE ERIE COUNTY WATER AUTHORITY are to be no higher 
than those offered to any other governmental or commercial consumer.  If a bidder has a New 
York State or a Federal GSA contract for any of the items covered in this bid or any similar 
items, he shall so indicate that he has said contract on these bid papers and automatically 
supply a copy of this contract within five days after notification of award. 

23. PRICE IS FIRM.  The unit prices bid shall remain firm and any other charges bid shall also 
remain firm for delivery of the equipment, material, work, or services described in this bid.  
No cost increase shall be charged for any reason whatsoever. 

24. EXTENSION OF PRICE PROTECTION.  Any contract entered into pursuant to this bid to 
supply the Authority requirements of goods and/or services for a definite period of time as 
stated in the attached specifications may be extended for not more than two successive 
periods of equal length at the same bid price upon the mutual agreement of the successful 
bidder and the Authority.  All extensions shall be submitted in writing and shall have prior 
approval by the Secretary to the Authority. 

25. IN EXECUTING THIS BID, THE BIDDER AFFIRMS that all of the requirements of the 
specifications are understood and accepted by the bidder, and that the prices quoted include 
all required materials and services.  The undersigned has checked all of the bid figures, and 
understands that the Authority will not be responsible for any errors or omissions on the part 
of the undersigned in preparing this bid.  Mistakes or errors in the estimates, calculations or 
preparation of the bid shall not be grounds for the withdrawal or correction of the bid or bid 
security.  In case of error in extension of prices in the bid, the unit price will govern. 

26. ACCOUNTABILITY. The undersigned shall be fully accountable for his or its performance 
under this bid or any contract or purchase order entered into pursuant to this bid, and agrees 
that he or its officers will answer under oath all questions relevant to the performance thereof 
and to any transaction, act or omission done or omitted in connection therewith if called 
before any Judicial, County or State officer or agency empowered to investigate the contract 
or his performance. 
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FURNISH AND DELIVER 

FOUR VARIABLE FREQUENCY DRIVES FOR RAW WATER PUMPS 

AT VAN DE WATER WATER TREATMENT PLANT, RAW WATER PUMP STATION 

PROJECT NO: 202300006 

AGREEMENT 

This Agreement, effective April 20, 2023 (“Effective Date”), is by and between 

ERIE COUNTY WATER AUTHORITY 

295 Main Street, Room 350 

Buffalo, New York 14203  

hereinafter referred to as the “Authority,” and 

U&S SERVICES, LLC 

95 Stark Street 

Tonawanda, New York, 14150 

hereinafter referred to as the “Supplier.” 

The Authority seeks to enter into a contract with the Supplier to furnish and deliver 

components of four variable drives (“VFD Components”) to the Van de Water Water Treatment 

Plant, Raw Water Pump Station, upon the terms and conditions stated in this Agreement. 

In consideration of the mutual promises set forth in this Agreement, the Authority and the 

Supplier agrees as follows: 

ARTICLE 1 – THE PROCUREMENT 

1.01 The Supplier agrees to furnish and deliver the VFD Components at the pricing set forth in 

Article 4 of this Agreement.  The Supplier agrees to deliver the VFD Components to the 

Authority’s Service Center located at 3030 Union Road, Cheektowaga, New York 14227 prior to 

April 30, 2024. 

1.02 The Supplier shall furnish and deliver VFD Components that meet the specifications 

which are attached to, and incorporated in this Agreement as Appendix A.  

1.03 In response to the Authority’s Invitation to Bid, the Supplier submitted and signed Bid 

Documents and a Proposal, a copy of which are attached to, and incorporated in, this Agreement 

as the Bid Documents and Bid Form Supplements (BID-1 through BID-22).  

ARTICLE 2 – COMPLIANCE 

2.01 The Authority and the Supplier shall comply with all applicable federal, state, or local laws 

and regulations and all applicable Authority policies and procedures. 
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2.02 The Supplier shall comply with the provisions set forth in Public Authorities Law §§ 2875, 

2876, and 2878 of the laws of the State of New York.  In response to the Authority’s Invitation to 

Bid, the Supplier submitted and signed the Public Authorities Law forms, a copy of which are 

attached to and incorporated in, this Agreement as BID-11 through BID-14. 

 

2.03 The Supplier shall comply with the provisions set forth in State Finance Law §§ 139-j and 

139-k.  In response to the Authority’s Invitation to Bid, the Supplier signed and submitted, in 

accordance with the provisions set forth in the State Finance Law, Forms A, B, and C, a copy of 

which is attached to, and incorporated in, this Agreement as BID-15 through BID-20. 

 

2.04 By executing this Agreement, the Supplier affirms under the penalties of perjury that there 

was no collusion in the bid submitted to the Authority, upon which forms the basis of this 

Agreement. 

 

2.05 The Supplier shall comply with the provisions of the Human Rights Law (Executive Law 

§ 290, et. seq.) and Labor Law § 201-g of the laws of the State of New York.  In response to the 

Authority’s Invitation for Bids, the Supplier submitted and signed the Statement Regarding 

Prevention of Unlawful Discriminatory Practices, a copy of which is attached to, and incorporated 

in, this Agreement, as BID-22. 

 

2.06 The Supplier shall comply with the provisions of the Shield Act, codified at General 

Business Law § 899-aa of the laws of the State of New York. 

 

2.07 If the Supplier, its employees, agents and subcontractors wish to access any Authority 

property, they must notify the Authority’s Security Officer and provide the following information: 

(a) government-issued photo identification for all site visitors; (b) a detailed statement indicating 

the purpose for the site visit; (c) the proposed date and time for the site visit; (d) the estimated start 

and finish time for the site visit; and (e) any additional information reasonably requested by the 

Authority’s Security Officer.  No person may visit any Authority property without the 

authorization of the Authority and/or its Security Officer.  While on Authority property, the 

Supplier’s employees and representatives shall comply with the specific applicable security and 

access rules established by the Authority’s Security Officer.   

 

2.08 Whenever the Authority is operating under a Declaration of Emergency due to a pandemic, 

the Supplier, its employees, and agents shall comply with all health and safety rules and regulations 

adopted by the State of New York, the County of Erie, or the Authority including, but not limited 

to, completing a health screening questionnaire, using personal protective face masks, or 

complying with any testing or vaccination requirements before entering any Authority property. 

 

ARTICLE 3 – PRICING AND DELIVERY SCHEDULE 

3.01 The parties agree the prices on which this Agreement is based shall be F.O.B. to the point 

of delivery.  The Authority requires and the Supplier agrees all freight, cartage, rigging, postage 

or other transportation charges shall be paid by the Supplier and not charged to the Authority. 



VFDs for Raw Water Pumps @ VAWA, Agreement 

P:\ECWA\P202300006\07 Specs Master\6SF AGT w Bid info.docx Rev.12/06/2022 

AGT-3 

3.02 The Supplier agrees the unit price for materials and supplies under this Agreement shall 

remain firm until all the materials and goods are delivered.  The Supplier understands no cost 

increase shall be charged for any reason whatsoever. 

3.03 The Supplier shall deliver all materials and supplies prior to September 30, 2023.  The 

Supplier’s failure to timely deliver an order shall constitute a material breach of this Agreement 

for which the Authority may seek and recover damages, including attorney’s fees and other 

expenses. 

3.04  The Supplier guarantees to the Authority the price offered for materials and supplies will 

be no higher than those offered to any other governmental or commercial consumer.  

A. If the Supplier has a New York State or a Federal GSA contract for any of the items

covered under this Agreement or any similar items, the Supplier shall supply such

items, if acceptable to the Authority, when the price for such item is no higher than

the quoted price in this Agreement.

B. If the Supplier offers any CASH discount, the Suppliers agree to invoice the

Authority for a price not higher than offered under the CASH discount.

3.05 The Authority is exempt from taxation.  The Supplier shall not invoice the Authority for 

any state or local excise, sales, use, freight or transport or any other form of tax unless the laws of 

the State of New York specifically levies such tax on a public benefit corporation. 

ARTICLE 4 – PAYMENT 

4.01  The Supplier agrees to supply, furnish, and deliver all VFD Components for raw water 

pumps at the Van de Water Water Treatment Plant, Raw Water Pump Station to the 
Authority’s Service Center, in accordance with the following pricing: 

Item 

No. 
Item Description Qty U/M Unit Price Total Price 

1 
Schneider Electric Part No. 

ATV630C31N4 
4 EA $26,340.00 $105,360.00 

2 
Schneider Electric Part No. 

VW3A1111 
4 EA $137.32 $549.28 

3 
Schneider Electric Part No. 

VW3A1112 
4 EA $63.46 $253.84 

4 
Schneider Electric Part No. 

VW3A1104R100 
4 EA $30.00 $120.00 
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4.02 The Supplier shall be responsible for the payment of all freight, cartage, rigging, postage, 

or other transportation charges relating to furnishing all necessary materials.  In its Bid Proposal, 

the Supplier submitted a proposed unit price payment for the items outlined in § 4.01 of this Article 

and included all freight, cartage, rigging, postage, and other transportation charges in the proposed 

unit price payment pursuant to the Bid Instructions.  Under no circumstances will the Authority be 

responsible for any freight, cartage, rigging, postage, or other transportation charges related to 

furnishing all necessary materials to the Authority’s Service Center. 

4.03 The Supplier agrees and understands the Authority will not pay interest or late charges or 

refund discount amounts taken after the discount period.  All materials and supplies shall be priced 

as of the date of invoice or delivery, whichever is lower. 

ARTICLE 5 – GENERAL PROVISIONS 

 

5.01 Subcontract and Assignments: The Supplier may not subcontract or delegate any of the 

obligations of the Supplier without the express written consent of the Authority’s Executive Staff.  

The Authority and the Supplier bind themselves and their successors, administrators and assigns 

to the terms of this Agreement.  The Supplier shall not assign, sublet or transfer its interest in the 

Agreement without the written consent of the Authority. 

5.02 Amendments: The parties agree any modifications or variations from the terms of this 

Agreement must be in writing, authorized by a resolution of the Board of Commissioners of the 

Authority, and signed by all parties to be effective. 

5.03 Right to Terminate: The Authority reserves the right to terminate the Supplier’s 

procurement at any time, without cause, based on seven (7) days’ written notice.  The Supplier 

shall not be entitled to lost profit and shall furnish and deliver only such materials and supplies, 

after notification of termination, as the Authority directs. 

5.04 Indemnification:  

A. To the fullest extent permitted by law, the Supplier agrees to indemnify and hold the 

Authority harmless from all third party claims, liabilities, damages and costs (including 

all reasonable attorney’s fees, and cost of defense) to which the Authority, its officers, 

directors and employees may be subject to, arising out of the death or bodily injury to 

any person or the destruction or damage to any property to the extent caused by the 

negligent acts, errors or omissions, or willful misconduct of the Supplier’s performance 

under this Agreement and those of its subcontractors or anyone for whom the Supplier 

is legally liable. 

B. To the fullest extent permitted by law, the Authority agrees to indemnify and hold the 

Supplier harmless from all third party claims, liabilities, damages and costs (including 

all reasonable attorney’s fees and cost of defense) to the extent caused by the negligent 

acts, errors or omissions of the Authority, its contractors, engineers, or anyone for 

whom the Authority is legally liable. 

5.05 Warranty:  Unless otherwise stated in this Agreement, the Supplier agrees that the 

warranties as prescribed by the laws of the State of New York are and will remain in effect; that 
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this warranty and the time to exercise said warranty in effect at the time of the breach, if any, 

caused by any breach or by any hidden or latent defect will be as prescribed by the laws of the 

State of New York.  The Supplier’s obligation under this section is independent of any other 

obligations stated in this Agreement. 

5.06 New York Law and Jurisdiction: Notwithstanding any other provision of this Agreement, 

any dispute concerning any question of fact or law arising under this Agreement which is not 

disposed of by agreement between the Supplier and the Authority shall be governed, interpreted 

and decided by a court of competent jurisdiction of the State of New York in accordance with the 

laws of the State of New York. 

5.07 Conflicts of Interest: The Supplier represents that it has advised the Authority in writing 

prior to the date of signing this Agreement of any relationships with third parties, including 

competitors of the Authority, which would present a conflict of interest with the rendering of the 

services, or which would prevent the Supplier from carrying out the terms of this Agreement or 

which would present a significant opportunity for the disclosure of confidential information.  The 

Supplier will advise the Authority of any such relationships that arise during the term of this 

Agreement.  The Authority shall then have the option to terminate the Agreement without being 

subject to further obligations under its terms, except for the payment for material and supplies 

already furnished by the Supplier. So long as the Supplier reports such a conflict as required by 

this section, the Supplier will have no further obligations under the terms of this Agreement.   

5.08 Additional Conditions: The Supplier and the Authority acknowledge that there may be 

additional conditions, terms and provisions which shall apply specifically to the delivery of 

materials and supplies to be furnished.  The parties agree to negotiate in good faith to agree upon 

such additional terms. 

5.09 Entire Agreement: This Agreement constitutes the entire understanding of the parties and 

no representations or agreements, oral or written, made prior to its execution shall vary or modify 

the terms herein.  This Agreement supersedes all prior contemporaneous communications, 

representations, or agreements, whether oral or written with respect to the subject matter hereof 

and has been induced by no representations, statements or agreements other than those herein 

expressed.  No subsequent agreement made between the parties shall be binding on either party 

unless reduced to writing and signed by an authorized officer of the party sought to be bound by 

such agreement. 

5.10 Independent Status: Nothing contained in the Agreement shall be construed to render 

either the Authority or the Supplier, an owner, member, officer, partner, employee or agent of the 

other, nor shall either party have authority to bind the other in any manner, other than as set forth 

in this Agreement, it being intended that the Supplier shall remain an independent contractor 

responsible for its own actions.  The Supplier is retained by the Authority only for the purpose and 

to the extent set forth in this Agreement. 

5.11 Doing Business Status:   The Supplier represents it is qualified to do business in the State 

of New York and has registered with the New York Secretary of State.   
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5.12 Gratuities, Illegal or Improper Schemes: 

A. The Supplier shall prohibit its agents, employees and consultants from using their

positions for personal financial gain, or from accepting any personal advantage from

anyone under circumstances which might reasonably be interpreted as an attempt to

influence the recipients in the conduct of their official duties.

B. The Supplier or its employees shall not, under circumstances which might be

reasonably interpreted as an attempt to influence the recipients in the conduct of their

duties, extend any gratuity or special favor to employees of the Authority.

C. The Authority may terminate this Agreement or any purchase order, if it is determined

that gratuities in the form of entertainment, gifts or otherwise were offered or given by

a Supplier, the Supplier’s agent or representative to any Authority official or employee

with a view towards securing favorable treatment with respect to the awarding of this

Agreement or the performance of the Agreement or purchase order.

D. The Authority may also terminate this Agreement or purchase order if it is determined

that the Supplier engaged in any other illegal or improper scheme promotive of

favoritism or unfairness incidental to the bidding process or the performance of the

Agreement or purchase order.  If it is determined that said improper or illegal acts

occurred, the Authority shall be entitled to terminate the Agreement or purchase order

and/or exercise any other remedy available to it under existing law.

5.13 Notice: Any notices required by this Agreement or otherwise shall be delivered by United 

States Postal mail or personal delivery upon the addresses hereinbefore stated.  Any change in such 

addresses shall be required to be in writing to the other party and acknowledged as such. 

ARTICLE 6 – SEVERABILITY 

6.01 Any provision or part of the Agreement held to be void or unenforceable by a court of 

competent jurisdiction shall be deemed stricken, and all remaining provisions shall continue to be 

valid and binding upon the parties, which agrees that the Agreement shall be reformed to replace 

such stricken provisions or part thereof with a valid enforceable provision that comes as close as 

possible to expressing the intent of the stricken provision.   The validity and enforceability of all 

other provisions of this Agreement shall not otherwise be affected. 

ARTICLE 7 – EXECUTORY CLAUSE 

7.01 The parties agree and understand that this Agreement shall be executory to the extent of 

funds have been budgeted and appropriated by the Authority.  The Authority shall not submit any 

purchase order without first determining whether funds have been budgeted and appropriated to 

pay for such procurement.  If the Authority’s Comptroller rejects or holds an invoice submitted by 

the Supplier due to a lack of funds in the appropriate budget line, the Supplier’s only remedy would 

be (1) to await for a budget transfer to be approved, or (2) to accept a return of the materials and 

supplies F.O.B. to the point of delivery to the Supplier.  The Authority shall not be subject to any 

further liability. 
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ARTICLE 8 – TERMINATION 

8.01 The Authority reserves the right to terminate this Agreement in the event it is found that 

the Certification filed by the Supplier in accordance with New York State Finance Law §139-k 

was intentionally false or intentionally incomplete.  Upon such finding, the Authority may exercise 

its termination right by providing written notification to the Supplier in accordance with the written 

notification terms of this Agreement. 

ERIE COUNTY WATER AUTHORITY 

By 

Jerome D. Schad, Chair 

U&S SERVICES, LLC 

By__________________________________ 

John Stuber, Vice President of Sales 
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STATE OF NEW YORK       ) 

COUNTY OF ERIE ) ss: 

On the ______ day of ________________, in the year 2023, before me personally came Jerome D. 

Schad, to me known, who, being by me duly sworn, did depose and say that he resides in Amherst, 

New York, that he is the Chair of the Board of Commissioners for the Erie County Water Authority  

described in the above instrument; and that he signed his name thereto by order of the Board of 

Commissioners. 

___________________________ 

Notary Public 

STATE OF NEW YORK ) 

COUNTY OF ERIE ) ss: 

On the  ______ day of ______________, in the year 2023, before me personally came John Stuber, 

to me known, who, being by me duly sworn, did depose and say that he resides in 

_____________________, New York that he is the Vice President of Sales of the Corporation 

described in the above instrument; and that  he signed his name thereto by order of the Board of 

Directors of said Corporation. 

______________________________ 

Notary Public 
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BID SPECIFICATIONS 

FURNISH AND DELIVER 
FOUR VARIABLE FREQUENCY DRIVES FOR RAW WATER PUMPS 

AT VAN DE WATER WATER TREATMENT PLANT, RAW WATER PUMP STATION 
PROJECT NO: 202300006 

 
1. WORK INCLUDED: 
 

The SUPPLIER shall furnish and deliver four (4) Variable Frequency Drives (VFD’s) to the 
Erie County Water Authority’s (the “Authority”) Service Center as described below.  
 

2. VARIABLE FREQUENCY DRIVE (VFD) SPECIFICATIONs: 
 

The SUPPLIER shall furnish and deliver four (4) Variable Frequency Drive components as 
follows: 
 

Item Qty U/M Manufacturer Part Number Description 
1 4 EA Schneider Electric ATV630C31N4 ATV630 TYPE 1 460 Volt 500HP VFD 
2 4 EA Schneider Electric VW3A1111 Graphic Keypad for ATV600 Series VFD 
3 4 EA Schneider Electric VW3A1112 Operator Keypad Door Mounting Kit 
4 4 EA Schneider Electric VW3A1104R100 10 Meter Remote Keypad Extension 

Cable 
 
As the above specified Variable Frequency Drive components units will be used in a ECWA 
Standard Drive Package, substitutions are NOT permitted. 
 

3. SERVICE CENTER LOCATION FOR DELIVERY: 
 
A. ERIE COUNTY WATER AUTHORITY 
 SERVICE CENTER 

3030 Union Road, Cheektowaga, New York 14227. 
TELEPHONE: 716-685-8225 
 

4. BASIS OF AWARD 
 
The Authority intends to award one contract as part of this offering. 
 
5. DELIVERY AND UNLOADING: 
 
The SUPPLIER shall by e-mail, fax, or telephone provide at least 48 hours of notification to Scott 
Aiple (716) 361-6380 confirming a shipment to the Authority (location as noted herein).  The name 
of the delivery operator and truck plate information shall be supplied to plant personnel prior to 
delivery.  The delivery operator shall be required to present valid photo identification upon request.  
 
Deliveries are to be made on Monday through Friday between the hours of 8:00 a.m. and 2:30 p.m.  
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6. PAYMENT: 
 
Payment will be released after entire shipment of specified product is received. 
 

END OF BID SPECIFICATIONS 
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