
 ERIE COUNTY WATER AUTHORITY                           
INTEROFFICE MEMORANDUM 

 
 

To:        Jerome D. Schad, Chair 
        Peggy A. LaGree, Vice Chair 
        Michele M. Ianello, Treasurer   
    
Cc:                Terrence D. McCracken, Secretary to the Authority 
                      Joyce A. Tomaka, Chief Financial Officer 
        Charles E. Eaton, Chief Operating Officer 
        Leonard F. Kowalski, Executive Engineer 
        Michael J. Quinn, Director of Distribution  
 
From:        Mark S. Carney, General Counsel 
     
Date:             September 8, 2025          
 
Subject:        Authorization to Execute Settlement Agreement with Providence Farm 

Collective Corporation vs. Town of Orchard Park, Wayne Bieler Town Engineer & 
the Erie County Water Authority 

______________________________________________________________________________ 
 
On January 13, 2025, Providence Farm Collective Corporation (“Providence Farm”) commenced 
an Article 78 proceeding against the Town of Orchard Park (“Town”), Wayne Bieler as Town 
Engineer, and the Erie County Water Authority (“Authority”).  In the proceeding, Providence Farm 
sought declaratory relief against the Town, its engineer, and the Authority declaring that the Town 
and its engineer acted arbitrarily and capriciously in denying Providence Farm the right to tie into 
the Town’s water system in a different water district. Providence Farm is a not-for-profit 
corporation.  
 
Providence Farm, a not-for-profit farm cooperative, operates approximately thirty-seven (37) acres 
of farmland in the Town located at 5701 Burton Road and bordering Powers Road. Providence 
Farm requested the right to tie into the water distribution line on Powers Road, currently in the 
Town’s Water District 17 in order to utilize public water provided by the Authority for washing 
produce and for restrooms and showers in its new barn facility.  
 
Providence Farm submitted an application for new service to the Authority and installed a private 
water line within its property from Powers Road to the new facility. 
 
The Town and its engineer determined that the Providence Farm property was not located in the 
Town’s Water District 17 but instead was located within the boundary of a new district the Town 
was in the process of creating, Water District 17-4.  Previously, the farm did not have public water. 
 
Relying on the Town’s determination, the Authority was not able to connect Providence Farm to 
the distribution main located on Powers Road.  Providence Farm then commenced the Article 78 
proceeding.  Shortly after the action was commenced, the Town approved the formation of the 
new water district. 
 
The parties agreed to private mediation with Hugh M. Russ, III, acting as mediator in order to 
settle their dispute.  In the mediation, the parties negotiated to the attached Settlement Agreement 



Re: Providence Farm 
Page 2 
 
 
 

P a g e  2 | 2 
 

which allowed Providence Farm to tap into the Authority’s distribution line on Powers Road as an 
out-of-district user of the Town’s Water District 17.  Upon completion of the construction of a 
new main in Water District 17-4, Providence Farm will become and in-district user of that water 
district.  Additionally, Providence Farm is not expected to contribute to the costs of construction 
of the new water main.  
 
Providence Farm and the Town have approved and executed the Settlement Agreement.  Under 
the Settlement Agreement, all parties have agreed to bear their own costs, expenses, and attorney’s 
fees, which includes an equal apportionment of the mediation fees.  The Legal Department 
recommends that Board of Commissioners authorize the Chair to sign the Settlement Agreement 
as it is in the best interests of the Authority, as well as Providence Farm and the Town.  A resolution 
has been included for your consideration at the Board meeting of September 18, 2025. 
 
 
MSC:mes 
 



ERIE COUNTY WATER AUTHORITY 
AUTHORIZATION FORM 

For Approval/Execution of Board Meeting Documents 

Document Name: Project No.: 

Description: 
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Other: 
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Other: 
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APPROVED AS TO CONTENT: 

Chief Financial Officer Date: 

Chief Operating Officer Date: 

Claims Rep. – Risk Manager Date: 

Comptroller Date: 

Director of Administration Date: 
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Director of Human Resources Date: 

Director of IT Date: 

Director of Production Date: 

Director of Water Quality Date: 

Executive Engineer Date: 

General Counsel (Legal) Date: 

Other:  Date: 
APPROVED FOR BOARD RESOLUTION: 

Secretary to the Authority Date: 
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Choose one:
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9/8/2025
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V'ill. Go-verning Law and Jurisdiction 

The Parties agree that this MOU shall be governed by the laws of the �tate of New York. 

JX. Entire Agl'eement 

The Parties aclmowledge and ag1-ee that this MOU represents the entire agreement between 
the Parties. In the eve;:nt that the Parties desire to change, add, 01· otherwise modify any terms,
they shall do so in writing to be signed by both ·pal.iies. 

IN WITNESS THEREOF, Each of the PARTIES has caused this MOl) to be executed by
their respective, duly au,tho1'ized office1·s. 

Authorized Signatures: 

�.1.2 � 
BRETT KREHE:R, President, Board of Directors 
Cornell Cooperative Extension of Erie County

�-(JJu_ 
DIANE �LD, Execirtlve Director 
Cornell Cooperative Extension of Erie County

��J-JCSRZ&i( Supervisor
Town of Orchard Park 

·scott BIELER, President
Scott Bieler Family Foundation 

Date: S-/2 / z.�
--

Date: <f'p.@-C 
I ( 

Date: B/2s-/4r 
l / . 

Date: _________ _ 
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