ERIE COUNTY WATER AUTHORITY

INTEROFFICE MEMORANDUM
August 25, 2021

To: Terrence D. McCracken, Secretary to the Authority

From:  Michael W. Wymer, Senior Production Engineer 4{”«)

Subject: Contract TOSH-004
Preventive Maintenance Services for Five Toshiba Variable Frequency Drives
ECWA Project No. 202100006

The following material is attached:

e Blue Authorization Form indicating the requested Board action and approvals needed.

e Preventative Maintenance Service Agreement for Toshiba Variable Frequency Drives for
the above referenced project (2 copies) with Toshiba International Corporation, for
execution by Chairman.

e Sole Source justification form with supporting documents. Toshiba International
Corporation. is a Sole Source for the above described equipment.

The Authority owns and operates five Toshiba variable frequency drives contained at Van de
Water WTP. This equipment is critical to the operation of the Authority’s distribution system.
The drives are used to adjust the speeds of the pumps to modify flows and pressures within the
distribution system. The automation of the SCADA system is highly dependent the use of drives
and this contract used to ensure that the drives are properly maintained. Drives are specialized
equipment and it is critical to have the services provided by the manufacture to ensure the drives
are functioning properly during periods of high demand.

Toshiba International Corporation will provide on-site labor to perform preventative maintenance
checks on the equipment. The preventative maintenance checks will consist of inspection,
cleaning, component testing/evaluation, cleaning/re-tightening of electrical connections,
calibration, and tuning of each drive.

Budget Information:

e Unit 1015, Operation & Maintenance Item 19 — Payments to Contractors - Others

MWW:jmf
Attachments
cc: R.Stoll
L.Kowalski
S.Aiple
L.Lester
CONT-TOSH-004-2001-X-01
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ERIE COUNTY WATER AUTHORITY
AUTHORIZATION FORM
For Approval/Execution of Documents
(check which apply)

Contract: TOSH-004 Project No.: 202100006
Project Description: Preventative Maintenance Services for Five Toshiba Variable
Frequency Drives.

Item Description:

Agreement | | Professional Service Contract [ | Amendment [ ] Change Order
| |BCD || NYSDOT Agreement || Contract Documents | | Addendum
I:l Recommendation for Award of Contract D Recommendation to Reject Bids

|:| Request for Proposals

|| Other

Action Requested:
Board Authorization to Execute Legal Approval
[ ] Board Authorization to Award Execution by the Chairman
|:| Board Authorization to Advertise for Bids D Execution by the Secretary to the Authority
E Board Authorization to Solicit Request for Proposals

[ ] other

Approvals Needed:
APPROVED AS TO CONTENT:

[ X | sr. Production Engineer W@“““ Date:  8/25/2021

Chief Operating Officer __ / M,éé_/k_v;,._é/ Date:  8/25/2021
Executive Engineer Tinad 1.9 matdde-” Date: 08/25/2021

Director of Administration WW Date:  08/25/202.
Risk Manager Nodbe s o Hcomo Date: 8/25/2021
Chief Financial Officer Mﬁ W Date:  08/25/2021

Legal ~— > U Date:  8/25/2021
e _ofesrere”
APPROVED FOR BOARD RESOLUTIOI}';S\%&
Secretary to the Authority / Date: 08/25/21

Remarks: Sole Source.

Resolution Date: Item No: I
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Typewritten Text
08/25/2021
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Lavonya Sig
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Typewritten Text
08/25/2021


Project No.: 202100006
Contract No.: TOSH-004

PREVENTATIVE MAINTENANCE SERVICE AGREEMENT
FOR TOSHIBA VARIABLE FREQUENCY DRIVES

This Agreement, effective September 2, 2021 (“Effective Date”), is by and between

ERIE COUNTY WATER AUTHORITY
295 Main Street, Room 350
Buffalo, New York 14203

hereinafter referred to as the “Authority,” and

TOSHIBA INTERNATIONAL CORPORATION
13131 West Little York Road
Houston, Texas 77041

hereinafter referred to as “Toshiba.”

The Authority seeks to enter into a contract with Toshiba to provide preventative
maintenance services for five (5) Toshiba Variable Frequency Drives upon the terms and
conditions stated in this Agreement.

In consideration of the mutual promises set forth in this Agreement, the Authority and
Toshiba agrees as follows:

ARTICLE 1 - THE PROCUREMENT

1.01 Toshiba agrees to service and provide preventative maintenance on the following five (5)
Variable Frequency Drives (collectively, “VFDs”) as set forth below:

A. Two (2) 900hp VFDs, Model T300MVi (Serial Nos. 060303186 and 060301332)
located at the Authority’s Van de Water Water Treatment Plant, 3750 River Road,
Tonawanda, New York 14150; and

B. Three (3) 350hp VFDs, Model W7 (Serial Nos. 060205834, 060205835, and
060205836) located at the Authority’s Van de Water Water Treatment Plant.

1.02  Toshiba has submitted to the Authority a Field Service Quote setting forth proposed terms
and conditions for a fixed-price, preventative maintenance service agreement for a three-year
period. A copy of the Field Service Quote is attached and incorporated into this Agreement as
Appendix A.
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1.03  Aspart of its Field Service Quote, Toshiba incorporates its Standard Terms and Conditions
of Field Services (“Standard Terms and Conditions”). The Standard Terms and Conditions are
attached to and incorporated in this Agreement as Appendix B.

ARTICLE 2 - SCOPE OF SERVICE

2.01 Toshiba agrees to provide the Authority with Preventative Maintenance (“PM”) services
for a three-year period.

A. Toshiba will send a Field Service Engineer (“FSE”) to service the VFDs twice a year
for a total of six (6) field visits during the three-year service period.

B. A field visit will consist of up to three (3) service days. Each service day will be
between ten (10) and twelve (12) hours.

C. Toshiba and its FSEs will be given access to the Authority’s facilities between the
hours of 7:00 a.m. and 7:00 p.m. on each service day.

D. Toshiba agrees to perform the following PM to service the VFDs during each of the
field visits:

1.

2.

8.

9.

Clean and inspect each VFD;

Inspect power modules;

Perform insulation test on VFD motor;
Tighten connections;

Inspect control cabinet;

Inspect transformer;

Perform static checks of low voltage VFD insulated gate bipolar transistors
and diodes;

Verify low voltage VFD pulse width modulation;

Record all power module serial numbers; and

10. Verify VFD operation.

E. Toshiba agrees to perform the following PM to service the VFDs during the field
visits in the first year of this Agreement:

1.

PN202100006

Perform insulation test on transformer;
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2. Replace power supply on medium voltage drive;

3. Perform resistance tests on transformer, contactor, etc.;
4. Test contactor/breaker;

5. Perform analysis of traceback and propose solutions;
6. Verify VFD/Motor/Application system; and

7. Perform advanced PM on the medium voltage drive.

F. Toshiba will schedule each field visit with the Authority’s Executive Engineer or the
Authority’s Electrical Engineer.

2.02 Toshiba agrees to provide a Field Service Report to the Authority within twenty (20)
business days after a field service visit. The Field Service Report may be sent via email or USPS
to the Authority’s Electrical Engineer, Scott Aiple, at Erie County Water Authority, 3030 Union
Road, Cheektowaga, New York 14227 or saiple@ecwa.org.

ARTICLE 3 - PAYMENT FOR SERVICES

3.01 Toshiba agrees to provide PM as set for in Article 2 of this Agreement at the following
unit prices:

Service Description Unit Price Quantity Annual Total
Year One Advanced PM, including Part $26,150 2 $52,300
GCI6720G282
Year Two Basic PM $26,500 2 $53,000
Year Three Basic PM $28,000 2 $56,000

3.02 The parties agree that the unit prices set forth in paragraph 3.01 include labor charges and
expenses, including, but not limited to, travel and living expenses for Toshiba’s FSEs for the
duration of each field visit.

3.03 Toshiba agrees to invoice the Authority for the PM upon completion of each field visit.
All payments are due net forty-five (45) days from the invoice date in United States Dollars. All
invoices shall be emailed to accountspayable@ecwa.org.

3.04 Toshiba agrees that the following language from the Payment provision of the Standard
Terms and Conditions shall not apply to the Authority with respect to this Agreement:
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“Payments due but unpaid shall bear interest at the rate of twelve percent (12%)
per annum from and after the date due and owing under these Terms.
Notwithstanding any other provision of an Order, TIC does not intend to and
shall not charge, collect or contract for interest, which exceeds the maximum
rater permitted by law. Any such excess interest shall be applied first to reduce
any unpaid portion of the purchase price and all other outstanding changes owed,
until such time as each is paid in full, at which time any remaining excess shall
be refunded to Purchaser.”

3.05 The Authority is exempt from taxation. Provided that the Authority provides Toshiba
with exemption documentation acceptable to the taxing authorities involved, Toshiba shall not
invoice the Authority for any state or local excise, sales, use, freight or transport or any other
form of tax unless the laws of the State of New York specifically levies such tax on a public
benefit corporation.

3.06 The Authority reserves the right to audit Toshiba’s records to verify bills submitted and
representations made. For this purpose, Toshiba agrees to make company records available for
inspection upon written notice by the Authority. The Authority shall have two years from the
date of Toshiba’s final invoice to complete its audit. If the audit establishes an overcharge,
Toshiba agrees to refund the excess.

ARTICLE 4 — STANDARD TERMS AND CONDITIONS

4.01 The Authority accepts and agrees to the Standard Terms and Conditions proposed by
Toshiba as part of its Field Service Quote, subject to the modifications contained in this
Agreement at paragraphs 3.03, 3.04, 3.05, 5.03, and 5.05.

ARTICLE 5 - OTHER SUPPLEMENTAL PROVISIONS

5.01 Subcontract and Assignments: Toshiba may not subcontract or delegate any of the
obligations of Toshiba without the express written consent of the Authority’s Executive Staff. The
Authority and Toshiba bind themselves and their successors, administrators and assigns to the
terms of this Agreement. Toshiba shall not assign, sublet or transfer its interest in the Agreement
without the written consent of the Authority.

5.02 Amendments: Any modification or variation from the terms of this Agreement must be in
writing, authorized by a resolution of the Board of Commissioners of the Authority, and signed by
all parties to be effective.

5.03 Insurance:

A. Toshiba shall secure and maintain such insurance as set forth in the amounts indicated on

Appendix C.

B. Toshiba shall provide Certificates of Insurance certifying the coverage required by this
provision.
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C. Toshiba shall provide the name of an employee who will be responsible for providing the
Authority with current and updated Certificates of Insurance. The Authority will require
the name of the employee, the employee’s phone number and email address.

5.04 Access to Authorities Property: Before the Toshiba FSE may be given access to any
Authority property, the FSE must notify the Authority’s Security Officer and provide the following
information prior to a field visit: (a) government-issued photo identification for all site visitors; (b)
a statement indicating the purpose for the site visit; (c) the proposed date and time for the site visit;
(d) the estimated start and finish time for the site visit; and (e) any additional information
reasonably requested by the Authority’s Security Officer. No person may visit any Authority
property without the authorization of the Authority and/or its Security Officer.

5.05 Right to Terminate: Either party reserves the right to terminate Toshiba’s services at any
time, without cause, based on seven (7) days’ written notice. Toshiba shall not be entitled to lost
profit and shall perform only such services, after notification of termination, as the Authority
directs.

5.06 Compliance: The Authority and Toshiba shall comply with all applicable federal, state or
local laws and regulations and all applicable Authority policies and procedures provided to
Toshiba in advance. Toshiba shall comply with the provisions set forth in Public Authorities Law
§§ 2875, 2876, and 2878 of the laws of the State of New York. By executing this Agreement,
Toshiba affirms under penalty of perjury that there was no collusion in the proposal submitted to
the Authority, upon which forms the basis of this Agreement.

5.07 Entire Agreement: This Agreement constitutes the entire understanding of the parties and
no representations or agreements, oral or written, made prior to its execution shall vary or modify
the terms herein. This Agreement supersedes all prior contemporaneous communications,
representations, or agreements, whether oral or written with respect to the subject matter hereof
and has been induced by no representations, statements or agreements other than those herein
expressed. No subsequent agreement made between the parties shall be binding on either party
unless reduced to writing and signed by an authorized officer of the party sought to be bound by
such agreement.

5.08 Independent Status: Nothing contained in the Agreement shall be construed to render
either the Authority or Toshiba, an owner, member, officer, partner, employee or agent of the
other, nor shall either party have authority to bind the other in any manner, other than as set forth
in this Agreement, it being intended that Toshiba shall remain an independent contractor
responsible for its own actions. Toshiba is retained by the Authority only for the purpose and to
the extent set forth in this Agreement.

5.09 Doing Business Status: Toshiba represents it is qualified to do business in the State of
New York and has registered with the New York Secretary of State.

5.10 Gratuities, Illegal or Improper Schemes:

A. Toshiba shall prohibit its agents, employees and consultants from using their positions for
personal financial gain, or from accepting any personal advantage from anyone under
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circumstances which might reasonably be interpreted as an attempt to influence the
recipients in the conduct of their official duties.

B. Toshiba or its employees shall not, under circumstances which might be reasonably
interpreted as an attempt to influence the recipients in the conduct of their duties, extend
any gratuity or special favor to employees of the Authority.

C. The Authority may terminate this Agreement or any purchase order, if it is determined that
gratuities in the form of entertainment, gifts or otherwise were offered or given by a
Toshiba, its agent or representative to any Authority official or employee with a view
towards securing favorable treatment with respect to the awarding of this Agreement or the
performance of the Agreement or purchase order.

D. The Authority may also terminate this Agreement or purchase order if it is determined that
Toshiba engaged in any other illegal or improper scheme promotive of favoritism or
unfairness incidental to the contract award process or the performance of the Agreement
or purchase order. If it is determined that said improper or illegal acts occurred, the
Authority shall be entitled to terminate the Agreement or purchase order and/or exercise
any other remedy available to it under existing law.

5.11 Notice: Any notices required by this Agreement or otherwise shall be delivered by United
States Postal mail or personal delivery upon the addresses hereinbefore stated. Any change in such
addresses shall be required to be in writing to the other party and acknowledged as such.

ARTICLE 6 - SEVERABILITY

6.01 Any provision or part of the Agreement held to be void or unenforceable by a court of
competent jurisdiction shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon the parties, which agrees that the Agreement shall be reformed to replace
such stricken provisions or part thereof with a valid enforceable provision that comes as close as
possible to expressing the intent of the stricken provision. The validity and enforceability of all
other provisions of this Agreement shall not otherwise be affected.

ARTICLE 7 - DURATION

7.01 This Agreement shall remain in effect for a three-year period as measured by the Effective
Date of this Agreement and may be extended by the mutual consent of both parties.

[REST OF PAGE LEFT INTENTIONALLY BLANK]
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ERIE COUNTY WATER AUTHORITY

By

Jerome D. Schad, Chair

TOSHIBA INTERNATIONAL CORP.

By
STATE OF NEW YORK )
COUNTY OF ERIE ) ss:
On the day of September, in the year 2021, before me personally came Jerome D. Schad,

to me known, who, being by me duly sworn, did depose and say that he resides in Amherst, New
York, that he is the Chair of the Board of Commissioners for the Erie County Water Authority
described in the above instrument; and that he signed his name thereto by order of the Board of
Commissioners.

Notary Public

STATE OF TEXAS )

COUNTY OF ) ss:

On the day of , In the year 2021, before me personally came, to me
known, who, being by me duly sworn, did depose and say that he/she resides in

, Texas, that he/she is the of the Corporation
described in the above instrument; and that he/she signed his/her name thereto by order of the
Board of Directors of said Corporation.

Notary Public
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APPENDIX A

FIELD SERVICE QUOTE
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PREPARED BY: Kayode Olaiya
Field Service

Field Service Quote

MOTORS AND DRIVES DIVISION
13131 WEST LITTLE YORK ROAD, HOUSTON, TX 77041

PHONE: (713) 466-0277
FACSIMILE: (713) 466-8773

(800) 231-1412

Quotation Prepared for:

Erie County Water Authority

Attention:

Scott Aiple Saiple@ecwa.org

Project Name: Van de Water Treatment Plant
Addendum Added expiration date

Location 3750 River Road. Tonawanda, NY 14150
Quotation Date 6/15/2021

Quotation Number 2854 Revl

Project Specification
Reference

Project Drawings

131834, 131734

We thank you for the opportunity extended to provide an offer for the above project.
TOSHIBA International Corporation is one of the world’s leading manufacturers of adjustable
speed drives, motors and integrated automation systems. If you have any questions / or need
modifications to this quote or any of the equipment listed, please feel free to contact us.

We look forward to working with you and welcome your phone call to discuss our offering.

PN202100006
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Item Description Unit Price | QTY Line Price
PM TOSH-ADVANCED PM YR 1 $24,875USD | 2 $49,750 USD
Part GCI16720G282 - ASSY,PWR SUPP,ZWQS80,FR 0,1 $1,275USD | 2 $2,550 USD

Work Scope

Cleaning and inspection of VFD*
Inspection of power modules
Insulation test on Motor
Tightening of connections
Inspection of control cabinet
Inspection of transformer
Insulation test on transformer
Replacement of power supply on MV drive
Resistance tests on transformer/contactor etc.
Testing of Contactor/breaker
Static checks of LV VFD IGBTs and diodes
Verification of LV VFD PWM
Analysis of Traceback and proposal of
solutions

e Verification of VFD/Motor/Application

System

e Recording of all power module serial numbers

e Verification of VFD operation

e Advanced PM on MV drive
*Upstream power source must be isolated before
we can perform the PM

VFD Information

Project — 131734

Typeform — M3A44100SAE-1
S/N — 060303186

S/N - 060301332

Project —131831

Typeform — W7440KAADW-1
S/N - 060205836

S/N - 060205834

S/N - 060205835

This quote includes field labor hours required to
complete the above scope and assumes there are no
damaged components. The quote is based on up to
(3) 10 — 12 hour workdays by (2) Field Service
Engineer(s), includes (1) roundtrip and all travel
and living expenses. This does not include work on
holidays and also does not include shipping which
is the customer’s responsibility (CPT Prepaid and
Add). The quantity of two indicates there will be 2
trips per year.

PN202100006
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This is based on the assumption that the work at
site will continue from start to stop without
interruptions and not require additional visits.
Standby time will be charged using the current
field service rate schedule.

Cancellation terms will be referenced in the service
contract

PM

TOSH-BASICPM YR 2

$26,500 USD

2 $55,650 USD

Work Scope
Cleaning and inspection of VFD*
Inspection of power modules
Insulation test on Motor
Tightening of connections
Inspection of control cabinet
Inspection of transformer
Static checks of LV VFD IGBTs and diodes
Verification of LV VFD PWM

Recording of all power module serial numbers
Verification of VFD operation

e Basic PM
*Upstream power source must be isolated before
we can perform the PM

VFD Information

Project — 131734

Typeform — M3A44100SAE-1
S/N - 060303186

S/N - 060301332

Project —131831

Typeform — W7440KAADW-1
S/N - 060205836

S/N - 060205834

S/N - 060205835

This quote includes field labor hours required to
complete the above scope and assumes there are no
damaged components. The quote is based on up to
(3) 8 — 10 hour workdays by (2) Field Service
Engineer(s), includes (1) roundtrip and all travel
and living expenses. This does not include work on
holidays and also does not include shipping which
is the customer’s responsibility (CPT Prepaid and
Add). The quantity of two indicates there will be 2
trips per year.
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This is based on the assumption that the work at
site will continue from start to stop without
interruptions and not require additional visits.
Standby time will be charged using the current
field service rate schedule.

Cancellation terms will be referenced in the service
contract

PM

TOSH-BASICPM YR 3

$28,000 USD

2 $58,000 USD

Work Scope
Cleaning and inspection of VFD*
Inspection of power modules
Insulation test on Motor
Tightening of connections
Inspection of control cabinet
Inspection of transformer
Static checks of LV VFD IGBTs and diodes
Verification of LV VFD PWM

Recording of all power module serial numbers
Verification of VFD operation

e Basic PM
*Upstream power source must be isolated before
we can perform the PM

VFD Information

Project — 131734

Typeform — M3A44100SAE-1
S/N - 060303186

S/N - 060301332

Project —131831

Typeform — W7440KAADW-1
S/N - 060205836

S/N - 060205834

S/N - 060205835

This quote includes field labor hours required to
complete the above scope and assumes there are no
damaged components. The quote is based on up to
(3) 8 — 10 hour workdays by (2) Field Service
Engineer(s), includes (1) roundtrip and all travel
and living expenses. This does not include work on
holidays and also does not include shipping which
is the customer’s responsibility (CPT Prepaid and
Add). The quantity of two indicates there will be 2
trips per year.
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This is based on the assumption that the work at
site will continue from start to stop without
interruptions and not require additional visits.
Standby time will be charged using the current
field service rate schedule.

Cancellation terms will be referenced in the service
contract.

TOTAL $161,300 USD

This quote is valid until 06/30/2021
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Terms and Conditions

e TIC Standard Terms and Conditions of Field Services and the terms in this Request for On-Site Field
Services, as supplemented by TOSHcare® Protection Plan Terms and Conditions only if purchased for
specific products or components, shall apply and shall take precedence over any other terms and
conditions referenced or included in any purchase order. However, if the parties have reached agreed
terms in writing such as a Master Agreement or Field Service Agreement, those terms shall take
precedence over all other terms except the TOSHcare® Protection Plan Terms and Conditions, where
applicable. TIC Standard Terms and Conditions of Field Services are available at
https://www.toshiba.com/tic/cms_files/Field Services Terms_and Conditions.pdf. TOSHcare®
Protection Plan Terms and Conditions are available at
https://www.toshiba.com/tic/datafiless TOSHCARE Protection_Plans_Terms_and Conditions.pdf

e Payment Terms Net 30 Days. IMPORTANT: ALL ORDERS SUBJECT TO CREDIT APPROVAL AND
ACCEPTANCE BY TIC.

e *Standby Time will be billed at the appropriate rate on the specific day of the week in which it occurs. A
minimum of 8 hours will be billed for standby days. Standby time is defined to include all of the
following: (1) an individual is requested to remain on site when their ability to provide direct support
activities is being impeded by others; (2) access to areas of the equipment and/or machine, are not made
available for checkout/troubleshooting by the service personnel; or (3) an individual is requested to
remain at the customer’s facility or close by on an “on-call” basis to provide support onsite, if requested.

e Minimum billing per service request will be eight (8) hours at the rate for the specific day requested
unless otherwise agreed to in writing. A minimum of twelve (12) hours will be charged at the appropriate
rate for offshore work

e These rates are subject to change without notice.

e Any applicable site procedures should be included in the request or sent in a follow up email. Critical
policies or procedures should be presented to TIC prior to dispatch to avoid delay in work commencement.
TIC cannot be expected to comply with site or company policies not provided to TIC in advance.
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APPENDIX B
TOSHIBA STANDARD TERMS AND

CONDITIONS OF FIELD SERVICES
(“STANDARD TERMS AND CONDITIONS”)

PN202100006 Page 15 of 26



TOSHIBA

TOSHIBA INTERNATIONAL CORPORATION

STANDARD TERMS AND CONDITIONS OF FIELD SERVICES - Page 1 of 3

Except as otherwise agreed to in writing by Toshiba International Corporation (“TIC"), with its headquarters and principal place of business at 13131 W. Little York Rd.,
Houston, TX 77041, the following terms and conditions (“Terms”) shall apply to all field services provided by TIC. These terms shall apply to any (1) offer to provide field
services accepted by the customer, person or entity purchasing the Work (“Purchaser”), (2) request for field services accepted by TIC or (3) contract for field services that
references these Terms (each, an “Order). TIC shall perform the field services, which may include the provision of materials and parts (collectively, the “Work”) either at TIC's
facilities (“TIC Facility”) or other location (“Job Site").

SCOPE: Purchaser shall complete and return to TIC the applicable request form detailing the Work requested to be performed. The Work shall be subject to TIC's applicable
schedule of rates (each, a “Rate Schedule”) published at the time the Order was placed and these Terms. Any request for Work may be accepted or declined by TIC. TIC
shall furnish all labor, supervision, tools and services necessary for performance of the Work as set forth in the Order. To the extent applicable, for work done at other than
TIC Facilities, Purchaser shall provide TIC with access to the Job Site and the equipment as necessary for the performance of the Work, and shall furnish such safe storage
areas at the Job Site as may be necessary for TIC's materials, tools and equipment. Purchaser shall be responsible for coordination of the Work with any on-going operations
and any other work at the Job Site. Purchaser shall furnish such plans, specifications, data, information, and advisory personnel as may be necessary to familiarize TIC with
the equipment and operations of the Job Site as they relate to the Work. Purchaser shall provide all utilities necessary for performance of the Work done at the Job Site.

COMPENSATION: For performance of the Work, Purchaser shall pay TIC compensation on a fixed price or time and materials basis (“Compensation”) as set forth in the
Order. Time shall be paid at the rates provided in the Rate Schedule. Unless otherwise agreed to by TIC and Purchaser, materials shall be reimbursed at TIC's list price.
Purchaser shall also reimburse TIC for any applicable travel, living and other reimbursable expenses (‘Reimbursable Expenses”), if any, at the rates provided on the Rate
Schedule.

TAXES: For Work performed in, or materials or parts delivered to, all countries other than Canada, the Compensation is exclusive of and TIC shall not be responsible for
any federal, state, municipal, or local property, license, privilege, business, occupation, stamp, documentary, sales, use, excise, gross receipts, duties, customs charges,
value added or other similar taxes or charges, real and personal property taxes or any other taxes imposed by taxing authorities on Purchaser sites and the Job Site or any
components of the Work (collectively, “Taxes”). If Purchaser holds a direct payment permit or claims an exemption from Taxes, Purchaser shall provide TIC with
documentation acceptable to the taxing authorities involved. Otherwise, Purchaser agrees to pay or reimburse TIC any Taxes and any related penalties or interest that TIC
or TIC's subcontractors or suppliers are required to pay. Under no circumstances shall TIC be responsible for any income and/or payroll taxes attributable to Purchaser
and/or Purchaser’s subcontractors. Purchaser hereby agrees to indemnify TIC for any liability arising out of income and/or payroll taxes attributable to Purchaser and/or its
subcontractors. TIC shall be entitled to payment in full for Compensation as set forth in the Order, and Purchaser shall be responsible for any non-resident withholding, if
applicable, in addition to payment of the Compensation.

TAXES (CANADA): For Work performed or materials or parts delivered in Canada, the Compensation and Reimbursable Expenses are exclusive of any amounts payable
in respect of the federal Goods and Services Tax imposed pursuant to the Excise Tax Act (Canada), any provincial taxes and any fully harmonized federal/provincial sales
tax (collectively, "GST"). If TIC is required by law to collect such GST, then Purchaser shall pay such GST to TIC in addition to the Compensation and Reimbursable
Expenses, as applicable, concurrently with the payment of such Compensation and/or Reimbursable Expenses upon which such GST is calculated. TIC hereby represents
that it is duly registered for the purposes of Canadian legislation relating to GST (“GST Legislation”) and will remain so registered during the currency of its dealings with
Purchaser. All invoices, statements of account or any similar documents rendered by TIC shall contain such information as is required by, or prescribed under, GST
Legislation. Where TIC is a non-resident of Canada for the purposes of the Income Tax Act (Canada) (“ITA") and has not obtained and provided to Purchaser a non-resident
withholding tax waiver at such time as Purchaser makes any payment to TIC for services rendered to it by TIC in Canada, Purchaser shall withhold such percentage of any
payment made by it for the Work as Purchaser is from time to time mandated under the ITA and shall remit the withheld amount(s) to Canada Revenue Agency in the manner
and at the time required by the ITA and shall provide TIC with appropriate supporting documentation of the withholding. Under no circumstances shall TIC be responsible
for any income and/or payroll taxes attributable to Purchaser and/or Purchaser's subcontractors. Purchaser hereby agrees to indemnify TIC for any liability arising out of
income and/or payroll taxes attributable to Purchaser and/or its subcontractors.

PAYMENT: TIC shall invoice Purchaser for the Work and any Reimbursable Expenses, at TIC's option, on a monthly basis for Work to date or upon completion of all of the
Work. For Work done on a time and materials basis, all invoices shall be substantiated with applicable documentation, which may include expense receipts, material receipts
and timesheets (excluding per-diem charges). All invoices shall be payable in U.S. Dollars, and payment is due within thirty (30) days after Purchaser's receipt of invoice.
Payments due but unpaid shall bear interest at the rate of twelve percent (12%) per annum from and after the date due and owing under these Terms. Notwithstanding any
other provision of an Order, TIC does not intend to and shall not charge, collect or contract for interest which exceeds the maximum rate permitted by law. Any such excess
interest shall be applied first to reduce any unpaid portion of the purchase price and all other outstanding charges owed, until such time as each is paid in full, at which time
any remaining excess shall be refunded to Purchaser. If in the judgment of TIC the financial condition of Purchaser at any time prior to delivery does not justify the terms of
payment specified in an accepted “Order’, TIC may require payment in advance, progress payments, payment security satisfactory to TIC, or may terminate the Order and
Purchaser shall be liable for cancellation charges in accordance with the termination provisions provided herein.

DELIVERY: Dates for performance of Work are approximate and dependent upon (1) prompt receipt by TIC from Purchaser of all information necessary to permit TIC to
proceed with the Work immediately and without interruption, (2) availability of TIC field service personnel, (3) Purchaser's compliance with all terms obligations and of the
Order, including payment terms and continued solvency, and (4) Purchaser's ability to provide TIC with adequate assurance of its ability to fully perform its obligations under
the Order, including assurances of payment, should TIC reasonably request such assurances; and (5) to the extent applicable, Purchaser's ability to provide a non-hostile
working environment and assure TIC's safety during performance of the Work and while in transit between the Job Site, room and board, and airport.

CHANGES: Purchaser may at any time by written notice to TIC request reasonable changes in the scope of Work, including increases and decreases therein. In such event,
the Compensation payable to TIC, and, if necessary, the time for completion of the Work, shall be adjusted by mutual written agreement executed by the Parties and such
changes shall not be performed in the absence of such an agreement. Where the increase or decrease in the Work involves items of Work to be performed hereunder on a
time and materials or other cost basis, or on a unit price basis, TIC's compensation shall be adjusted on such basis, whether there is an increase or decrease in such items
or units of Work. Notwithstanding the foregoing, if any decrease in the quantity of Work to be performed on a unit price basis is determined by TIC to be of such a magnitude
as to affect TIC's ability to recover fixed costs allocated to the estimated quantity of units, the unit price for such Work shall be adjusted accordingly.

FORCE MAJEURE: In no event shall TIC be liable for failure or delay in the performance of any obligations under an Order arising directly or indirectly from causes of any
kind beyond TIC's control, including, without limitation, Purchaser's failure to provide unrestricted access to the equipment or the Job Site, Purchaser’s failure to furnish
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materials, equipment, services or information to be furnished by Purchaser, changes in the Work, concealed or unknown conditions at the Job Site, acts of God, unforeseeable
circumstances, acts (including delays or failure to act) of any governmental authority (de jure or de facto), war (declared or undeclared), riot, revolution, priorities, fires, floods,
weather, strikes, labor disputes, sabotage, epidemics, factory shutdowns or alterations, embargoes, delays or shortages in transportation, or delay or inability to obtain or
procure labor, manufacturing facilities or materials. The foregoing provision shall apply even though such causes may occur after TIC's performance of its obligations has
been delayed for other causes.

WARRANTY: By acceptance of an Order, TIC warrants (1) that the Work shall be performed in a good, safe and workmanlike manner, and that the Work shall be performed
in accordance with Purchaser’s specifications, drawings and descriptions provided to TIC; (2) that all TIC-furnished materials and equipment, if any, incorporated into the
Work shall be free from defects in design (except design provided by Purchaser), workmanship, and material. TIC does not warrant that the work requested includes all
preventative maintenance, repair, upgrade or other work necessary to ensure continued, uninterrupted or optimal performance of the equipment or facility. This warranty
shall expire, with respect to the Work, ninety (90) days after the last date such Work was performed and, with respect to equipment, materials and parts, if any, that are
provided as part of the Work, six (6) months after such materials or parts are incorporated into the Work or delivered to Purchaser. TO THE EXTENT PERMITTED UNDER
LAW, TIC MAKES NO OTHER WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, THAT EXTEND BEYOND THE WARRANTIES STATED
ABOVE. TO THE EXTENT PERMITTED UNDER LAW, TIC MAKES NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. To the
extent permitted under law, in the event that any Work or materials do not conform to the requirements stated above, TIC agrees to correct any nonconforming Work and/or
properly repair and/or replace, at its expense, any nonconforming materials or parts, or if correction, repair or replacement is not, in TIC's discretion, commercially reasonable,
to refund an applicable portion of the Compensation for such Work or material. THE PURCHASER ACKNOWLEDGES AND AGREES THAT THE FOREGOING SHALL BE
THE SOLE AND EXCLUSIVE REMEDY OF PURCHASER FOR BREACH OF WARRANTY. To the extent applicable, TIC shall be provided free and clear access to the
nonconforming Work or materials for the purpose of correcting any nonconforming Work and/or repairing or replacing any nonconforming materials or parts. In no event shall
TIC be responsible for any costs or expenses incurred by Purchaser and/or its customers in connection with providing free and clear access or any special tools or heavy
equipment required to carry out any such repair or replacement. TIC shall not be liable to Purchaser for, and Purchaser hereby waives recovery from TIC of, any loss of
profits or anticipated profits, loss of production, loss of power, loss of data, overhead, and any indirect, consequential, special, exemplary or incidental damages arising at
any time from any cause whatsoever, whether arising under tort, implied or statutory warranties, strict liability or breach of contract (collectively, "Consequential Damages"),
notwithstanding any right or remedy available to Purchaser at law or in equity to Consequential Damages even if TIC was advised of the possibility of such Consequential
Damages. For any questions or complaints regarding the warranties set forth above, Purchaser may contact TIC at 13131 W. Little York Rd., Houston, TX 77041, (713) 466-
0277 between 8:30 a.m. — 5 p.m. CST, Monday through Friday or via email at one of the following email addresses, as applicable: Motors and Drives Field Service (Repair
Shop): tic-asd-ra@toshiba.com; Motors and Drives Field Service (On-Site Field Services): tic-asd-svc@toshiba.com; Uninterruptible Field Services (Repair Shop): TIC-
UPSservice@toshiba.com; Uninterruptible Field Services (On-Site Field Services): TIC-UPSservice@toshiba.com.

PATENTS: TIC shall defend any suit or proceeding brought against Purchaser to the extent it is based upon a claim that any Work furnished pursuant to the Order constitutes
an infringement of any patent of the country in which the Work is performed, and if notified promptly in writing and given authority, information and assistance at TIC's
expense for the defense of such suit or proceeding, and TIC shall pay all damages and costs awarded therein against Purchaser. The foregoing obligation shall not apply to
the extent such infringement, claims, suits, proceedings, liabilities, costs, royalties, damages or expenses are based on sole source designs of Purchaser, unauthorized
modifications, alterations, additions or changes made to Works, Works that are supplied in accordance with detailed design developed by Purchaser and furnished by
Purchaser to TIC (as part of the Order or otherwise) or Purchaser's combinations of Works with other Purchaser-furnished components not furnished by TIC.

TERMINATION: Prior written notice of default is a condition precedent to termination of an Order for default. If either TIC or Purchaser considers the other party in default,
that party shall give the other party written notice thereof, describing in detail the alleged conditions(s) of default. If actions to cure the alleged conditions of default is/are not
commenced and diligently pursued within fourteen (14) days of the date of receipt of the notice, the other party may terminate the applicable Order or part thereof by written
notice without incurring any cancellation or other charges, except to make payment for Work already completed and related expenses. In the event of partial termination of
Work to be done at a Job Site, Purchaser may require that TIC proceed with any portion of the Work but may award any other portion of the Work to another service provider
or service providers, or perform any part of the remaining Work itself, or may do both or either. Notwithstanding the foregoing provision, an Order may be terminated by
either TIC or Purchaser, at any time at such party’s sole discretion, upon giving the other party at least fourteen (14) days’ prior written notice, subject to payment of any
direct costs and expenses incurred by the other party, if any, prior to such termination.

INDEMNITY: To the extent caused by TIC's negligence or willful misconduct, TIC agrees to indemnify, hold harmless, and defend Purchaser from and against all claims,
liabilities, damages, and expenses, including, without limitation, attorneys' fees, for death and bodily injury to third parties or damage to third-party tangible property resulting
from TIC's performance of the Order; provided, however, that TIC and Purchaser each shall bear that portion of liability attributable to itself according to the principles of
comparative fault and/or contribution. Notwithstanding the foregoing, TIC's total overall liability under an Order, whether in contract, tort (including negligence and strict
liability) or otherwise is capped in the aggregate at 100% of the Compensation allocable to the Work which gives rise to the claims, liabilities, damages or expenses.

SAFETY EQUIPMENT AND PERSONNEL: TIC agrees, while performing the Work, to comply with all laws, whether federal, state, provincial or otherwise, applicable to the
Work. With respect to Work to be performed at a Job Site, Purchaser shall provide a safe and non-hostile work environment, and TIC agrees to observe such safety rules
as Purchaser shall prescribe for the protection of Purchaser's personnel and property to the extent Purchaser notifies TIC of such rules in advance. For Work done at a Job
Site, TIC's equipment is to be in safe operating condition and shall be subject at all times to Purchaser’s inspection and approval. Purchaser reserves the right to remove
from or refuse entry to the Job Site any or all of TIC's personnel at any time and TIC may remove its personnel at Purchaser’s expense if it determines in its sole discretion
that an unsafe or hostile work environment exists.

INSURANCE: For Work to be done at a Job Site, TIC shall carry, at its own expense, the following insurance: (1) Commercial General Liability: Commercial general liability
coverage on an occurrence form with limits of $1,000,000 each occurrence, excluding products liability/completed operations. Commercial general liability coverage shall
include the following coverage: premises, personal injury, advertising injury, explosion, collapse and underground coverage, broad form property damage, and contractual
liability; (2) Products Liability/Completed Operations: Products liability/completed operations coverage under a separate claims-made policy with limits of $5,000,000.
Products liability/completed operations coverage will not include additional insureds, a cross-liability or severability of interest clause or endorsement, per project aggregate
requirements, a contractual liability coverage clause, or a waiver of subrogation rights or primary coverage as to Purchaser; (3) Automobile Liability: Automobile liability
coverage with bodily injury and property damage combined single limits of $1,000,000 each accident; (4) Workers' Compensation and Employers’ Liability Insurance:
Workers' compensation insurance providing statutory limits of liability, and employers’ liability limits of $1,000,000 per disease, accident or employee; and, (5) Excess
Coverage: excess coverage insurance with limits of $5,000,000 in the aggregate.
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Upon request for Work done at a Job Site, TIC shall provide to Purchaser a Certificate of Insurance certifying that all insurance policies required have been issued by TIC's
insurer and shall be in effect until completion of the Work. If TIC fails to provide Purchaser with the above mentioned Certificate of Insurance, Purchaser may obtain and
maintain the required insurance in TIC's name and the cost thereof shall be payable by TIC to Purchaser on demand, and Purchaser may elect to deduct such cost from any
monies that are or may become payable to TIC.

ASSIGNMENT: Neither TIC nor Purchaser may assign any of its rights or obligations with respect to an Order or these Terms other than the right to receive payments with
respect thereto without the prior written consent of the other party, except that both TIC and Purchaser may assign such rights or delegate such duties to a parent, subsidiary
or an affiliate. Notwithstanding the foregoing, TIC may subcontract the Work, provided that TIC shall remain responsible for the performance of the Work.

LIENS: To the extent TIC has been paid for the Work, TIC agrees to take all necessary steps to ensure that no claims for liens for the Work will be filed against the Work or
property of Purchaser or against the Job Site. If any such claim for a lien shall be filed, and so often as the same shall happen, TIC agrees that it shall, at its own expense,
within fourteen (14) days after the filing thereof, cause the lien to be cancelled, removed or bonded around pursuant to applicable law. To the extent TIC has been paid for
the Work, TIC further agrees to indemnify Purchaser against all claims for such payment for Work that was performed by TIC's subcontractors and vendors.

CONFIDENTIAL & PROPRIETARY INFORMATION AND PROPERTY: TIC hereby covenants and agrees with Purchaser that TIC will not, either during or after the
completion of the Work, reveal to any third party (other than to a subcontractor to TIC as necessary for subcontractor's performance of the Work) or use for TIC's own
purposes or for any purposes other than those of Purchaser, any confidential information of Purchaser, its subsidiaries and affiliates, which may be furnished to TIC or to
which TIC may become privy in the course of Work performed for Purchaser, that is clearly identified in writing as confidential. All ideas, concepts, drawings and similar items
created by TIC in connection with the performance of the Order shall be the property of TIC and may be used by Purchaser solely for the purpose of commissioning, startup,
operation and maintenance of the Work. TIC agrees to grant Purchaser permission to include TIC’s copyrighted, proprietary and other documents in manuals and instruction
books for use by Purchaser, Purchaser's co-venturers and Purchaser’s customers solely with respect to the commissioning, startup, operation and maintenance of the Work.
These documents include, but are not limited to, drawings, sketches, specifications, operating instructions, installation instructions, maintenance and troubleshooting
procedures, literature, and marketing brochures furnished to Purchaser by TIC. Neither the Order nor these Terms confer or grant, in any manner whatsoever, any license
or right under any patent, trademark, trade secret, copyright or other intellectual property right held by either party, except as expressly provided hereunder.

EXPORT CONTROL.: Purchaser acknowledges that the Order may concern products and/or technical data that may be controlled or restricted under the U.S. Export
Administration Regulations or the Office of Foreign Assets Control, or other applicable laws and regulations relating to the export or import of products and/or technical data
and may be subject to the approval of the U.S. Department of Commerce or Treasury, respectively, prior to export. Any export or re-export of products or technical data by
Purchaser, directly or indirectly, in contravention of the export control laws, economic sanctions laws or other applicable laws or regulations is prohibited, and Purchaser
shall comply with all such laws and regulations, as well as the U.S. Foreign Corrupt Practices Act and similar laws of applicable foreign jurisdictions. Purchaser shall not
seek to influence sales or other business affairs by means of bribery, kickbacks, illegal payments or other ethically questionable inducements, including gifts or anything of
value. Additionally, materials, equipment or parts, if any, that are provided as part of the Work shall not be used in or sold for use in, or to parties that are suspected to be
involved in, the development, production, use or stockpiling of weapons of mass destruction; to entities or individuals on any applicable lists of parties denied export privileges
(including, without limitation, http://www.bis.doc.gov/complianceandenforcement/liststocheck.htm),or to parties in any embargoed countries. This provision constitutes an
independent covenant and continuing obligation of Purchaser and shall survive the completion or termination of any Order.

INDEPENDENT CONTRACTOR: TIC is an independent contractor, and nothing contained in the Order, these Terms or otherwise, nor any past relationships or course of
dealing between TIC and Purchaser shall be construed as establishing a relationship of principal and agent, master and servant, or employer and employee. None of TIC,
any subcontractor of TIC or any employees of TIC or TIC’s subcontractors shall be deemed to be employees or agents of Purchaser for any purpose whatsoever. TIC shall
have control over the means, methods and techniques employed in the performance of the Work.

GOVERNING LAW: These Terms and all Orders shall be governed construed, and enforced according to the laws of the State of Texas, U.S.A. without regard to its conflicts
of laws principles. For Work performed at a Job Site, if Purchaser’s principal place of business is in the United States, or for Work performed at a TIC Facility, venue for all
disputes arising out of these Terms or any related Order, or the breach of either, shall lie exclusively in Houston, Texas. For Work performed at a Job Site, if Purchaser's
principal place of business is located outside of the United States, any controversy or claim arising out of or relating to these Terms or any related Order, or the breach of
either, shall be settled by arbitration administered by the American Arbitration Association in Houston, Texas in accordance with the latest Commercial Rules of the American
Arbitration Association or, if applicable, in accordance with the Arbitration Rules of the United Nations Commission on International Trade Law. Judgment upon the award
rendered by the arbitrator(s) may be entered in any court or forum having jurisdiction thereof. The arbitrator(s) shall provide TIC and Purchaser with a written explanation of
the reasoning behind the decision and award. The arbitrators shall not have the authority to appoint a tribunal expert. TIC and Purchaser further agree to first mediate any
controversy or claim in a good faith attempt to resolve it prior to the arbitration hearing in accordance with the Rules of the American Arbitration Association for mediation of
disputes. The prevailing party in any arbitration proceeding shall be entitled to recover its reasonable attorneys’ fees and costs of arbitration from the other party.
Notwithstanding the foregoing, nothing in these Terms shall prevent either TIC or Purchaser from applying to a court that would otherwise have jurisdiction for provisional or
interim measures, including, but not limited to any claim for preliminary injunctive relief.

GENERAL: TIC and Purchaser hereby acknowledge that any standard terms and conditions or boilerplate language contained in any Order that varies or adds to these
Terms shall not be effective and shall not be construed to and shall not amend, modify or supplement these Terms. These Terms may not be waived or modified unless
done in writing and signed by an authorized representative of TIC. Any waiver by a party of a breach of any of these Terms shall not constitute a waiver or prejudice its right
to otherwise subsequently demand strict compliance with that or any other term or condition. The election of a party to pursue any remedy shall not exclude pursuit of any
other remedy otherwise available to its or limit its right to declare the other party in default. Any quotation for Work is subject to change by TIC prior to actual receipt by TIC
of an Order for the Work and shall expire thirty (30) days following such quotation. The Terms are subject to change by TIC at any time prior to an Order, and all Orders are
subject to TIC’s published standard terms and conditions of field services in effect at the time of the Order.

LANGUAGE: The parties have expressly required that this Order and the Terms and all documents and notices relating hereto be drafted in English Les parties ont
expressément demandé que toute commande et les modalités et tous les documents et avis s'y rapportant soient rédigés en anglais.

ENTIRE AGREEMENT: These Terms shall be the only terms and conditions applicable to the performance of the Work described herein and shall supersede all prior oral
or written communications regarding the subject matter of the Work.
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APPENDIX C

INSURANCE REQUIREMENTS FOR
TOSHIBA VARIABLE FREQUENCY DRIVES
PREVENTATIVE MAINTENANCE SERVICE AGREEMENT

ECWA PROJECT No. 202100006; Contract No.: TOSH-004

The following minimum insurance requirements shall apply to vendors providing services to the
Erie County Water Authority (the Authority). If a service or project, in the opinion of the
Authority, represents an unusual or exceptional risk, the Authority may establish additional
insurance requirements for that service or project. All insurance required herein shall be obtained
at the sole cost and expense of the contractor, including deductibles and self-insured retentions,
and shall be in full force and effect on the contract commencement date and for the duration of the
contract. These requirements include but are not limited to the minimum insurance requirements.

Insurance Requirements:

a. Workers Compensation:

Part 1: Workers Compensation: Statutory

Part 2: Employers Liability: $1,000,000.
Note: If New York State domiciled employees are used, coverage to be New York
Statutory for both Parts 1 and 2

b. New York Disability Benefits Liability: Statutory coverage if New York State
domiciled employees are used.

c¢. Commercial General Liability:

$2,000,000. General Aggregate

$1,000,000. Each Occurrence

$1,000,000. Personal Injury/Advertising Liability

Erie County Water Authority to be scheduled and shown as an Additional Insured
Insurance to be primary and non-contributary

d. Automobile Liability:

$1,000,000. Each Accident
Erie County Water Authority to be scheduled as an Additional Insured.

e. Products Liability/Completed Operations:

$5,000,000. Aggregate

Will not include a cross-liability or severability of interest clause or endorsement,
per project aggregate requirements, or a contractual liability coverage clause at to
the Authority

f. Excess/Umbrella Liability:

$5,000,000. Each Occurrence
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$5,000,000. Aggregate
Erie County Water Authority to be scheduled as an Additional Insured

Certificates of Insurance (except with respect to Products Liability/Competed Operations
coverage) to be provided to the Authority prior to start of work as follows:

ACORD 25 including language indicating the Authority's status as Additional Insured for relevant
policies

Note: If coverage provided for NYS domiciled employees require Forms C 105.2 and DB 120.1
for Workers Compensation and NYS DBL.

Certificates of Insurance, on forms reasonably acceptable to the Authority must be submitted to
the Authority prior to the award of contract. Renewals of Certificates of Insurance, on forms
reasonably acceptable to the Authority, will be provided upon request.

Certificates of Insurance and renewals, on forms reasonably acceptable to the Authority, must
be submitted to the Authority prior to the award of contract. Each insurance carrier issuing a
Certificate of Insurance shall be rated by A. M. Best no lower than “A-" with a Financial
Strength Code (FSC) of at least VII. The professional service provider shall name the
Authority, its officers, agents and employees as additional insured on a Primary and Non-
Contributory Basis, including a Waiver of Subrogation endorsement (form CG 20 26 11 85 or
equivalent), on the Commercial General Liability policy. Any liability coverage on a “claims
made” basis should be designated as such on the Certificate of Insurance. Such insurance shall
continue through the term of this Agreement and vendor shall purchase at his sole expense either
1) an Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Acts Coverage
from new insurer with a retroactive date back to the date of, or prior to, the inception of this
Agreement; or 3) demonstrate through Certificates of Insurance that vendor has Maintained
continuous coverage with the same or original insurer. Coverage provided under items; 1), 2), or
3) will continue as long as the law allows.

To avoid confusion with similar insurance company names and to properly identify the insurance
company, please make sure that the insurer’s National Association of Insurance Commissioners
(N.A.L.C.) identifying number or A. M. Best identifying number appears on the Certificate of
Insurance for all coverages beside Products Liability/Completed Operations coverage.

Acceptance of a Certificate of Insurance and/or approval by the Authority shall not be construed
to relieve the outside vendor of any obligations, responsibilities or liabilities.

Certificates of Insurance should be e-mailed to mmusarra@ecwa.org or mailed to Ms. Molly Jo
Musarra, Claim Representative/Risk Manager Erie County Water Authority, 295 Main Street —
Room 350, Buffalo, New York 14203-2494, or If you have any questions you can contact Ms.
Musarra by e-mail or phone (716) 849-8465.
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Y ~ DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 08/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

I IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER gmlE'Acr Willis Towexrs Watson Certificate Center
o South ) NA T
Willis Towers Watson Southeast, Inc PHgNE . 1-877-945-7378 mé Noy. 1-888-467-2378
c/o 26 Century Blvd -EIWPQL xt) 2 No):
P.0. Box 305191 ADPRESS: certificates@willis.com )
Nashville, T8 372305191 Usa ____INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA; SomPo America Insurance Company 11126
INSURED INSURERB: Mitsui Sumitomo Insurance Company of Ameri 20362
Toshiba International Corporation
13131 W. Little York Road INSURER C : >
Houston, TX 77041 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: W21806140 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL|SUBR POLICY EFF | POLICY EXP
lLTR TYPE OF INSURANCE INSD | wWvD POLICY NUMBER {MM/DD/YYYY1 | (MM/DD/VVYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
cLams-mape | X | occur PREMISES (Ea oocurrence) | $ 1,000,000
A MED EXP (Any one person) $ 5,000
L . [ ‘
B CPL403B8K0 04/01/2021 [04/01/2022 | pepsoNaL & ADV INSURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X roviey [ X ] 58% [ %] Loc PRODUCTS - COMPIOP AGG | $
| OTHER: 8
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT™ —I°g 1,000,000
X | ANY AUTO BQDILY INJURY (Por parson) | §
B OWNED SCHEDULED Yy BVR840572 04/01/2021 |04 i
| RUTOS ONLY i A6 05728 /01/ /01/2022 | BODILY INJURY (Per accident)| $
% | HRED | | NON-OWNED PROPERTY DAMAGE s
D AUTOSONLY L AYTOFQNLY ooc (Per accident)
X |s1.000 | X $
p | X | UMBRELLALIAS X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB clAMs-MAaDE| Y | ¥ UMB5306478 04/01/2021 |04/01/2022 | A\GGREGATE $ 5,000,000
oeo | X retention's 10,000 . $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY YIN %[ Shrore | [ 5
A |ANYPROPRIETOR/IPARTNER/EXECUTIVE Y E.L.EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NiA WCD40085HO 04/01/2021(04/01/2022
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE]| § 1,000,000
if yes, describe under ool ey 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § el
B |Buto Liability - MA Y BWMB803033 04/01/2021({04/01/2022 |CSL. - Each Accident |%1,000,000
Auto Physical Damage Comp/Coll Ded: $1,000
o
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Schedule, may be attachad It more space Is requirad)  APPROVED /M.

RE: (FS) Project No.: 202100006, Contract No.: TOSK-004, Preventative Maintenance Checks/Toshiba Drives/Van Dewater.
Per Project Aggregate is included in the General Liability policy.

Erie County Water Authority is added as an Additional Insured under General Liability, Auto Liability and
Umbrella/Excess Liability policy but limited to the operations of the Insured under said contract and always subject
to the polioy terms, conditions and exclusions.

General Liability and Automobile Liability policies certified hereon are Primary to other insurance available to the

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

) AUTHORIZED REPRESENTATIVE
Erie County Water Authority

295 Main Street, Room 350 - /
Buffalo, NY 142(1)3—2494 WA
© 1988-2016 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and togo are registered marks of ACORD
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AGENCY CUSTOMER (D:

LOC #:
\ @
ACORLD? ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMEP INSURED . i
Willis Towers Watson Southeast, Ino. Toshiba InFernatlonal Corporation
13131 W, Little York Road

POLICY NUMBER Houston, TX 77041
See Page }
CARRIER NAIC CCDE
See Page 1 See Page 1| pFFECTIVE DATE: See Page 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Certificate Holder, but only tc the extent required by written contract with the Insured and always subject to the
policy terms, conditions and exclusions.

Waiver of Subrogation is granted in favor of Erie County Water Authority as respect to the General Liability,
Automobile Liability, Umbrella Liability and Workers' Compensation policies as permitied by Law are regquired by

written contract but limited to the operations of the Insured under said contract and always subject to the policy
terms, conditions and exclusiens.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
PN202100006 SR ID: 21455870 BATCH: 2197979 CERT: W21806140 Page 22 of 26




5 NEW | Workers'
¢ siaTe | Compensation
Board

CERTIFICATE OF

NYS WORKERS' COMPENSATION INSURANCE COVERAGE

ta, Legal Name & Address of Insured (use street address only)
Toshiba [nternational Corporation

13131 West Little York Road
Houston, TX 77041

1b. Business Telephone Number of Insured
713-466-0277

1¢. NYS Unemployment Insurance Employer Registration Number of

Insured
43-17228

Work Location of Insured (Only required if coverage is specifically limited fo

certain locations in New York State, i.e., a Wrap-Up Policy) 1d, Federal Employer Identification Number of Insured or Soclal Security

Number
94-1652435

3a, Name of Insurance Carrier
Sompo America Insurance Company

2. Name and Address of Entity Requesting Proof of Coverage
(Entity Being Listed as the Certificate Holder)

Erie County Water Authority

295 Main Street, Room 350

Buffalo, NY 14203 3b. Policy Number of Entity Listed in Box "1a

WCD40085H0

3e, Policy effective period

4121 to 4M/22

3d. The Proprietor, Partners or Executive Officers are
included, (Only check box if all parnessfofficers included)
{7] all excluded or certain partners/officers excluded.

This certifies that the insurance carrier indicated above in box “3" Insures the business referenced above in box "1a” for workers'
compensation under the New York State Workers' Compensation Law. (Te use this form, New York {NY) must be listed under item 3A
on the INFORMATION PAGE of the workers' compensation insurance policy). The Insurance Carrier or its licensed agent will send
this Certificate of Insurance to the entity listed above as the certificate holder in box "2".

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a policy is canceled
due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or
eliminate the Insured from the coverage indicated on this Cerlificate. {These notices may be sent by regular mail.} Otherwise, this
Ceriificate is valid for one year after this form is approved by the insurance carrier or its licensed agent, or until the policy
expiration date listed in box "3¢”, whichever is earlier.

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend,
extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities beyond those contained in the
referenced policy.

This certificate may be used as evidence of a Workers' Compensation contract of insurance only while the underiying policy is in effect.

Please Note: Upon cancellation of the workers' compensation policy indicated on this form, if the business continues to be
named on a permit, license or contract issued by a certificate holder, the business must provide that certificate holder with a
new Certificate of Workers' Compensation Coverage or other authorized proof that the business is complying with the
mandatory coverage requirements of the New York State Workers' Compensation Law.

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier referenced
above and that the named insured has the coverage as depicted on this form,

Approved by: Shannonh Allen

(Print name of authorized jepresentative or licensed agent of insurance carrier)

J(%men/ Otten

(Signature)

Approved by 412121

(Date)

Title: Senior Underwriter

Telephone Number of authorized representative or licensed agent of insurance carrier: 704-759-2120

Please Note: Only insurance carriers and their licensed agents are authorized to issue Form C-106.2. Insurance brokers are NOT
authorized to issue it.

C-105.2 (917} www.wcb.ny.gov
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Workers' Compensation Law

Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue any
permit for or in connection with any work involving the employment of employees in a hazardous employment defined
by this chapter, and notwithstanding any general or special statute requiring or authorizing the issue of such permits,
shall not issue such permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to
the chair, that compensation for ali employees has been secured as provided by this chapter. Nothing herein,
however, shall be construed as creating any liability on the part of such state or municipal department, board,
commission or office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to enter into
any contract for or in connection with any work involving the employment of employees in a hazardous employment
defined by this chapter, notwithstanding any general or special statute requiring or authorizing any such contract, shall
not enter into any such contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory
to the chair, that compensation for all employees has been secured as provided by this chapter.

C-105.2 (9-17) REVERSE
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CERTIFICATE OF INSURANCE COVERAGE
DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

PART 1. To be completed by Disability and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

1a. Legal Name & Address of Insured (use sireet address only)
TOSHIBA INT'L CORP

1251 AVE. OF AMERICAS #41

NEW YORK, NY 10020

Work Location of insured (Oniy required if coverage is specifically limifed to
certain locations in New York State, i.e,, Wrap-Up Policy)

1b. Business Telephone Number of Insured

7134660277

1e. Federal Employer ldentification Number of Insured
or Secial Security Number

94-1652435

2. Name and Address of Entily Requesting Proof of Coverage
{Entity Being Listed as the Cerlificate Helder)

Erie County Water Authority
295 Main St.

Room 350

Buffalo, NY 14203

3a, Name of Insurance Carrier
Standard Security Life Insurance Company of New York
3h, Policy Number of Entity Listed in Box "1a”

D56803-000

3c. Policy effective period

9/15/1989 to 4/13/2022

4. Policy provides the following benefits:
A. Both disabiiity and paid family leave benefits,
[ 8. Disability benefits only.
{1 €. Paid family leave benefits only.

5. Policy covers:

A. Al of the employer's employees eligible under the NYS Disability and Paid Farily Leave Benefits Law,
] B. Oniy the following class or classes of employer's employaes:

Date Signed 4/1 4/2021 By

Under penalty of perjury, | certify that i am an authorized representative or licensed agent of the insurance carrier referenced above and that the named
insured has NYS Disability andfor Paid Family Leave Benefits insurance coverage as descpffed above.

{Signature of insurance carrier’s authorizkd representative or NS Licensed Insurance Agent of that insurance carsier}
tetephone Nrmber (212) 355-4141  name ana e SUPERVISOR-DBL/POLICY SERVICES
IMPORTANT:  If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier's authorized representative or NYS

Licensed Insurance Agent of that carrier, this certificate is COMPLETE. Mail it directly to the certificaie holder.

If Box 4B, 4C or 5B is checkad, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS
Disability and Paid Family Leave Benefits Law. It must be mailed for completion to the Workers® Gompensation
Board, Plans Acceptance Unit, PO Box 5200, Binghamton, NY 13902-5200.

PART 2. To be completed by the NYS Workers' Compensation Board (Only if Box 4C or 58 of Part 1 has been checked)

State of New York

Workers' Compensation Board
According to information maintained by the NYS Workers' Compensation Board, the above-named eimployer has camplied with the

NYS Disability and Paid Family Leave Benefits Law with respect to all of hisfher employees.

Date Signed By

{Signature of Authorized NYS Workers' Compensation Board Employee}

Telephone Number Name and Title

Please Note: Only insurance carriers licensed to write NYS disability and paid family leave benefils insurance palicles and NYS licensed insurance
agents of those insurance carriers are authorized ta issue Form DB-120.1. Insurance brokers are NOT authorized to issue this form.

l Hllllllllllll(l)lillllllIl{ll!ll(l)lﬂllllllll)liumn

DB-120.1 (10-17) “H
DB-120.1
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Additional Instructions for Form DB-120.1

By signing this form, the insurance carrier identified in Box 3 on this form is certifying that it is insuring the business
referenced in box "1a" for disability and/or paid family leave benefits under the New York State Disability and Paid Family
Leave Benefits Law. The insurance Carrier or its licensed agent will send this Certificate of Insurance to the entity listed
as the certificate holder in Box 2.

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a
policy is cancelled due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of
premiums that cancel the policy or eliminate the insured from coverage indicated on this Certificate. {These notices my be
sent by regular mail.) Otherwise, this Certificate is valid for one year after this form is approved by the insurance carrier or
its licensed agent, or until the policy expiration date listed in Box 3c, whichever is earlier

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate
does not amend, extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibifities
beyond those contained in the referenced policy.

This certificate may be used as evidence of a Disability and/or Paid Family Leave Benefits contract of insurance only while
the underlying policy is in effect.

Piease Note: Upon the cancellation of the disability and/or paid family leave benefits policy indicated on this
form, if the business continues to be named on a permit, license or contract issued by a certificate holder, the
business must provide that certificate holder with a new Certificate of NYS Disability and/or Paid Family l.eave
Benefits Coverage or other authorized proof that the business is complying with the mandatory coverage
requirements of the New York State Disability and Paid Family Leave Benefits Law.

DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW
§220. Subd. 8

(a) The head of a state or municipal department, board, commission or office authorized or required by law to issue any
permit for or in connection with any work involving the employment of employees in employment as defined in this article,
and not withstanding any general or special statute requiring or authorizing the issue of such permits, shall not issue such
permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that the
payment of disability benefits and after January first, two thousand and twenty-one, the payment of family leave benefits
for all employees has been secured as provided by this article. Nothing herein, however, shall be construed as creating
any liability on the part of such state or municipal department, board, commission or office to pay any disability benefits to
any such employee if so employed.

{b) The head of a state or municipal department, board, commission or office authorized or required by law to enter into
any contract for or in connection with any work involving the employment of employees in employment as defined in this
article and notwithstanding any general or special statute requiring or authorizing any such contract, shall not enter into
any such contract uniess proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that
the payment of disability benefits and after January first, two thousand eighteen, the payment of family leave benefits for
all employees has been secured as provided by this article.

DB-120.1 {10-17}) Reverse
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SOLE SOURCE JUSTIFICATION

Requisition Item: Professional Services Contract — Toshiba — Preventative Maintenance for 3 Toshiba
Variable Frequency Motor Drives at Van de Water Treatment Plant for Three (3) Years starting upon Contract
Ratification.

Purchase Order or Master Purchase Order Number;

Prior Purchase Order or Master Purchase Order Number (if item has been approved previously): 2738-17. 2738-21

1. Please describe the item and its function;  Drives are essential for treatment and distribution of water at
the Van de Water Treatment Plant

2. This is a sole source*® because:
0 Sole provider of a licensed or patented good or service;
O Sole provider of items that are compatible with existing equipment, inventory, systems,

programs or services;

Sole provider of goods and services for which the Authority has established a standard*#;

Sole provider of factory-authorized warranty service;

Vendor/distributor is a holder of a used item that would represent good value and is

advantageous to the Authority (please attach information on market price survey,

availability, etc.);

] Sole provider of goods or services that will meet the specialized needs of the Authority or
perform the intended function (please detail below or in an attachment).

[ |

3. What necessary features does this vendor provide which are not available from other vendors? Be specific.
Sole Provider of Factory Authorized Service

4. What steps were taken to verify that these features are not available elsewhere?
X Verification from manufacturer of sole source attached (current year).
O Other brands/manufacturers were examined (please list phone numbers and names and explain why

these were not suitable).

O Other vendors were contacted (please list phone numbers and names and explain why these were
not suitable.

SUBMIT TO DIRECTOR OF ADMINISTRATION FOR APPROVAL

Buyer’s Signature: M Q g// Date: é / /Tt / Zo2

Buyer’s Name St A vy

/"' lease Print)
A

Date: 4“//9‘/?»0 2/

Approved:

stratlon

Dlrector o

*  Sole Source: Only one vendor possesses the unique and singularty available capability to meet the requirement of the solicitation.
*+  Procurement of items for which the Authority has established a standard by designating a brand or manufacturer or by pre-approving via a
testing, shall be competitively bid if there is more than one vendor of the ifem.

[AFORMS\PURCHASING-FORMS\SoleSourcefustification.docx



DocuSign Envelope ID: 905F5E53-CB8E-449A-88DA-10D030D0CES2

TOSHIBA

June 8 L2021

VIA E-MAIL

Erie County Water Authority
3030 Union Road
Cheektowaga, NY 14227

RE:  Servicing for Toshiba International Corporation Adjustable Speed Drives at Van de Water
Treatment Plant

Dear Sir:

This letter is to certify that Toshiba International Corporation (“TIC") was the manufacturer of the 1000kVA
4160V 24-pulse medium voltage adjustable speed drive (Model #M3A44100SAE-1)(“MV_ASD") and the
400kVA, 460V 18-pulse low voltage adjustable speed drive (Model #W7440KASDW-1)(“LV_ASD" and,
together with the MV ASD, the “Drives”) purchased by the Erie County Water Authority (“ECWA") for
ECWA'’s Van de Water Treatment Plant.

TIC and ECWA are parties to a Service Contract (Project No. 201800003, Contract TOSH-003), dated
as of April 3, 2018, that expired on April 2, 2021. TIC and ECWA plan to enter into negotiations regarding
a new service contract, pursuant to which TIC will continue to provide preventive maintenance on the
Drives (“Contract”).

In the event the Contract is satisfactorily negotiated and executed, TIC agrees that any preventive
maintenance to be performed on the ASDs under the Contract shall continue to be performed by TIC
field service personnel (“ES Personnel”). TIC's FS Personnel are uniquely qualified to work on Toshiba
drives. Such personnel work on Toshiba drives on a daily basis and will bring this expertise in performing
the requested preventive maintenance. TIC’s FS Personnel are also able to advise on matters in addition
to and beyond a particular scope of work and can help detect other potential issues that may exist with
Toshiba drives. In addition, FS Personnel also regularly analyze traceback data, including a drive’s fault
history as well as signals that can create a picture of past and potential issues. Based on such analysis,
they can also make targeted recommendations to proactively address potential issues and to correct past
faults. The ability to effectively use these insights from the traceback data to make this type of targeted
recommendation is a specialty of TIC.

If, while providing preventive maintenance services, it is determined that additional services, including
the provision of relevant parts, are needed, TIC agrees to provide those services, including parts, at an
additional cost subject to applicable Contract provisions.

Please note that all preventative maintenance that may be requested by ECWA on the Drives under the
Contract as well as any additional services requested on the Drives must be ordered through TIC by
emailing TIC at TIC-ASD-SVC@toshiba.com or calling TIC at (855) 803 — 7092.

Please contact Hassan Cherradi, Manager — Field Service, at (800) 231-1412, ext. 3549 or email him at
Hassan.Cherradi@toshiba.com should you have any questions.

b BEF@TF by:
E\ASSM C—‘M.rro.lt
SEGfChetPadi

Field Service Manager,
Motors and Drives Division

Toshiba International Corporation

Social Infrastructure Group — Motors & Drives Division
13131 West Little York Road, Houston, Texas 77041
Phone: (800)231-1412 Facsimile: (713) 896-5238
www toshiba.com/tic





