ERIE COUNTY WATER AUTHORITY

INTEROFFICE MEMORANDUM
March 10, 2023

To: Terrence D. McCracken, Secretary to the Authority
From: Adam R. Massaro, Distribution Engineer Aszt

Subject: Queens Landing Phase 2
Town of West Seneca
ECWA File No. BCD-22-02
EC #7284
ECWA Project No. 202200189

The documents listed below have been reviewed and accepted by the Engineering Department and
Legal Department, a part of the final Authority approval of the Builder-Contractor-Developer
(BCD) watermain extension process. The above referenced project is located in a direct service
area which requires the BCD process in order to design and construct a watermain extension that
will be owned (direct service) by the ECWA. These documents are required by, and identified in,
the BCD agreement previously executed by the developer and ECWA.

e ECWA Authorization Form

e Bill of Sale

e Schedule of Inventory

e Certificate of Construction Compliance
e Maintenance Bond

e Payment Bond

A resolution is requested for the final acceptance of the subject BCD project and adding it to the
Authority’s property records.

ARM:lall
cc: L.Kowalski
M.Murphy
M.Quinn
J.Tomaka (w/Schedule of Inventory)
J.Brown (w/Schedule of Inventory)

P:\BCD\P202200189\2023-03-10 Memo Board Resolution to Accept Proj.docx



ERIE COUNTY WATER AUTHORITY

AUTHORIZATION FORM
For Approval/Execution of Documents
(check which apply)
Contract: BCD-22-02 Project No.: 202200189

Project Description: Queens Landing Phase 2, Town of West Seneca

Item Description:

Agreement |:| Professional Service Contract |:| Amendment |:| Change Order
BCD |:| NYSDOT Agreement |:| Contract Documents |:| Addendum
|:| Recommendation for Award of Contract |:| Recommendation to Reject Bids

|:| Request for Proposals

|:| Other

Action Requested:
Board Authorization to Execute Legal Approval
I:l Board Authorization to Award Execution by the Chairman

|:| Board Authorization to Advertise for Bids |:| Execution by the Secretary to the Authority
I:l Board Authorization to Solicit Request for Proposals

I:l Other

Approvals Needed:
APPROVED AS TO CONTENT:

Sr. Distribution Engineer W///Q Date: _ 3/10/2023

Chief Operating Officer Date:  3/10/2023

N

Executive Engineer _:/ZW../ ﬁM:JZ - Date: 03/13/2023

I:l Director of Administration % : Date:

I:l Risk Manager Date:

Chief Financial Officer @W M« Date:  03/10/2023
Legal (C U /? \) Date:  3/10/2023

—
APPROVED FOR BOARD RESOLUTION:
Secretary to the Authority ~ / :

Date: 03/13/2023

Remarks: EC 7284

Resolution Date: Item No: I
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Project No.: 202200189

ERIE COUNTY WATER AUTHORITY
MAIN EXTENSION AGREEMENT
(Builder-Contractor-Developer)

The ERIE COUNTY WATER AUTHORITY, a public benefit corporation created and
existing under the laws of the State of New York, with its principal office at 295 Main Street,
Room 350, Buffalo, New York, 14203, hereinafter called the “Authority™, and 1000 Queens
Grant, LLC, One Niagara Square, Buffalo, New York 14202, (hereinafter “Developer - BCD
Applicant) and Russo Development, Inc., 3710 Milestrip Road, Blasdell, New York 14219,
(hereinafter “Contractor - BCD Applicant,” collectively with Developer-BCD Applicant as “BCD
Applicants™). The BCD Applicants agree as follows:

1. This Agreement is made pursuant to Subdivision 10, Section 1054 of the Public
Authorities Law and Title 10.00, “Extensions of Mains” of the Authority’s TarifT.

2. The BCD Applicants desire to install water mains, hydrants and appurtenances as
follows:

INSTALL approximately 2,620 +/- linear feet of 8” PVC water main in Queens Landing
Subdivision Phase 2, Town of West Seneca, under an Erie County Water Authority Builder,
Contractor, Developer (BCD) Agreement.

INSTALL five (5) hydrants and five (5) line valves in Queens Landing Subdivision Phase 2,
Town of West Seneca, under an Erie County Water Authority Builder, Contractor, Developer
(BCD) Agreement.

South Dr.
BEGINNING at the end of phase one at approximate Station 11+30 along South Dr, thence

easterly approximately 700 +/- linear feet to connect into Grant Blvd. at approximate Station
14+60 along Grant Blvd.

Grant Blvd.

BEGINNING at the end of the existing 6" water main along Grant Blvd. approximately 1,000
feet east of the centerline of Abbot Rd. at station 0+00, thence easterly a distance of
approximately 1,900 +/- linear feet ending in a cul-de-sac.

As shown and noted on Nussbaumer and Clarke’s drawing of Queens Landing Subdivision,
Phase 2 dated August 2022.

3. The BCD Applicants must be business entity registered with the New York
Secretary of State to do business in the State of New York.

4. The BCD Applicants shall submit two (2) prints of subdivision drawings showing

the proposed water main installation, hydrants, and appurtenances to the
Authority’s Plan Review Section for review. One (1) print will be returned either
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10.

approved or marked for correction. If corrections are required, two (2) prints of the
revised drawings shall be resubmitted to the Engineering Department for review
and approval. The same procedure shall be followed until the drawings are
approved.

If the Authority requires a main greater than eight (8”) inches in diameter be
installed in a subdivision for the Authority’s convenience, the Authority will either
install the main, or pay the BCD Applicants the cost difference between installing
an eight (8”) main and installing the larger main. If the Authority installs a main
greater than eight (8”) inches in diameter, the BCD Applicants will be required to
pay the Authority only the cost for installing an eight-inch main. The Authority
must receive payment in advance before the Authority will install any such main.
This provision only applies when the Authority directs the installation of a main
greater than 8” inches for reasons unrelated to the water needs and demands of the
BCD Applicants’ subdivision.

If the BCD Applicants require a main larger than an eight (8”) inch to service the
subdivision, the BCD Applicants shall install such main.

In the event a water main(s) is (are) required to reach the subdivision, the BCD
Applicants will be required to submit a plan in compliance with provisions 10.02
through 10.10 of the Authority’s Tariff subject to the approval of the Authority.

Vacant lots in new subdivisions which are to receive water service for an existing
main appropriate to the service requested will not be included in this Main
Extension Agreement. Applications for these services are to be made individually
as each structure is erected. Those services will be installed by the Authority in
accordance with the provisions of Section 4.00 of the Authority’s Tariff in effect at
the time the application is made.

After the Authority has approved the subdivision drawings, final approval of the
subdivision drawings must be obtained from the town, city or other appropriate
governmental body. Two reproducible approved drawings shall then be submitted
to the Authority for signature of the Authority’s Executive Engineer. Two
reproducible signed drawings will be returned to the BCD Applicants upon
execution of the Main Extension Agreement.

Prior to beginning installation of the water mains, hydrants and appurtenances,
BCD Applicants shall provide the Authority with the following:

a. Names of all sub-contractor, if any, who will be installing water mains and
appurtenances;
b. Shop drawings showing that all materials used in the construction of thc

water mains and appurtenances meet the Authority’s specifications;

c. Name of engineer who will do the full-time inspection;
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Payment bond.

(1) A payment bond in form satisfactory to the Authority and issued by a
carrier satisfactory to the Authority in an amount of one hundred (100%)
percent of the actual construction cost of the water mains and
appurtenances.

(2) The Contractor - BCD Applicant will provide said payment bond to
insure all labor and materials supplied for the construction and
installation of the water mains and appurtenances have been fully paid,
ensuring the Authority accepts such water mains and appurtenances
without liens or encumbrances.

(3) Said bond shall cover a period of twelve (12) months following
completion of the installation of water mains and appurtenances.

(4) The completion date shall be established as the date of acceptance of the
work by resolution of the Authority.

The Authority may review and verify the actual construction cost of the
mains and appurtenances. The actual cost will be used to determine the
amount of the maintenance and payment bonds mentioned above, and for
all other legal and administrative purposes. The actual cost shall include
the furnishing and installing of the pipe, valves, hydrants, paving and other
appurtenances required to be completed before the work is accepted by
resolution of the Authority.

A statement, signed and sealed by the BCD Applicants’ engineer, that all
work involved in the installation of water mains and appurtenances was
completed in accordance with drawings approved by the Authority and in
accordance with the Authority's specifications, that all valves, hydrants and
appurtenances are in satisfactory operating condition and that the BCD
Applicants’ engineer provided full time resident inspection of the work.

One (1) reproducible and electronic file AutoCad 2000 version on CD Rom
or diskette record drawing, to a scale determined by the Authority, showing
the constructed location of all mains with at least three readily identifiable
ties to all fittings, valves and services. The record drawing shall be marked
"As-Built" and bear the seal and license number of the BCD Applicants’
engineer. The BCD Applicants’ engineer shall certify by seal and signature
that he has measured or has supervised the measurement of all dimensions
shown on the "As-Built" drawing.

A cost estimate and bill of sale to the Authority for the water mains and

appurtenances installed. A completed "Schedule of Inventory” shall be
attached to bill of sale on the form provided by the Authority.
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14.

15.

16.

17.

18.

19.

20.

Water service connections will be installed by the Authority at the time requested
by the BCD Applicants. The BCD Applicants shall make arrangements for the
water service connection as well as meter installation and payment.

The BCD Applicants shall notify the Authority when customer service is desired at
an individual premise so that a meter can be installed. If the BCD Applicants fail
to notify the Authority that a meter should be installed, the BCD Applicants shall
be required to pay three (3) times the monthly minimum charge for the size of meter
to be installed for each month or part thereof that water has been used at the
premise. This period of time will be calculated from the date of issue of the
Certificate of Occupancy or the date of sale by the BCD Applicants of said
premises, whichever is earlier, to the date the meter is installed. Meter installations
will be in accordance with the provisions of Section 6.00 of the Authority’s Tariff.

No hydrant shall be used for any purpose other than the extinguishing of fires,
periodic tests of the fire protection system, or periodic drills by legally constituted
fire companies, unless written authorization is given by the Authority. The
Authority shall be notified in advance of the time of all tests and drills, so that if
desired, the Authority may have a representative present.

At the completion of all the work, labor and service as well as installation of all
materials and after all the conditions hereinabove set forth are complied with to the
satisfaction of the Authority, the Authority agrees to accept said water mains,
hydrants, services, and other appurtenances.

Title to all water mains, hydrants, services, and appurtenances shall vest in the
Authority and the Authority shall provide service to BCD Applicants in the same
manner as if the mains were originally installed by the Authority.

The Authority reserves the right at any time, without notice to shut off the water in
its mains to make repairs, extensions or for other purposes, and it is expressly
agreed that the Authority shall not be liable for deficiency or failure in the supply
of water, water pressure or for any damage caused thereby or by the bursting or
breaking of any main or service pipe or any attachment to the Authority’s property,
other than through the gross negligence of the Authority. In the interest of public
health, the Authority will not permit its mains or services to be connected with any
service pipe or piping which is connected with any other source of water supply not
approved by the Department of Health of the State of New York.

It is mutually understood and agreed:

a. The mains laid or to be laid pursuant to this Agreement shall be and remain
the property of the Authority, its successors and assigns, and the Authority
retains and shall have the right to extend any mains installed by it pursuant
to the terms of the Agreement in or to other lands, streets or avenues, but

BCD Applicants shall not by reason thereof be entitled to any repayment.

b. Any authorized representative of the Authority shall have free access to the
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premises of the BCD Applicants at any reasonable time for the purpose of
reading the meter or inspecting said construction.

c. Only a town, village or legally constituted water district is permitted to
resell water supplied by the Authority except as provided in Section 11.05
of the Authority’s Tariff.

d. Water Service may be disconnected for any of the reasons enumerated in
the Authority’s Tariff.

e. This extension shall be made in accordance with provisions of the
Authority’s Tariff.

IN WITNESS WHEREOF, the parties hereto have duly caused their seals to be hereunto affixed
and these presents to be signed by their duly authorized officers with the effective date of this
Agreement to be the 21% day of Sephmbuw, 2522, the date of the Authority’s resolution authorizing

its execution.
1ootﬁjmsy?m

DAVID J. CAPRETTO, Managing Member

RUSSO DEVELOPMENT, INC.

JOSEPH L. RUSSO, II, President

ERIE C TY WATER AUTHORITY

1

JgRbME D. SCHAD, Chair
//

s

vy
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STATE OF NEW YORK )
) ss:
COUNTY OF ERIE )

On this 9&‘6‘3 day of 3{(3\‘(__7“ R > 2022, before me personally came
DAVID J. CAPRETTO, to me known, who being by me duly sworn, did depose and say that he
resides at ; that he is
the Managing Member of 1000 QUEENS GRANT, LLC, a New York domestic limited liability

QKLQLQQ&%MCM \

N(@y Public - State of New York

JULIE A RAUSCHER
Notary Public - State of New York
No. 01RA4997720
Qualified in Erie County .
My Commission Expires 06/15/20 lﬂ

company.

STATE OF NEW YORK )

) ss:
COUNTY OF ERIE )

On this &3@ day of émﬂﬁﬁh , 2022, before me personally came
JOSEPH L. RUSSO, II, to me known, who being by me duly sworn, did depose and say that he/she
resides at ; that he/she is President of RUSSO
DVELOPMENT, INC., the corporation described in, and which executed, the foregoing
instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument
is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation

and that he/she signed his/her name thereto by like order.

ublic - State of New York

JULIE A RAUSCHER
Notary Public - State of New York
No. 01RA4997720
Qualified in Erie County
My Commisslon Expires 08/15/20, Ao
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STATE OF NEW YORK )
) ss:
COUNTY OF ERIE )

On this 21% day of September, 2022, before me personally came JEROME D. SCHAD, to
me known, who being by me duly sworn did depose and say that he resides in Amherst, New York,
that he is the Chairman of the ERIE COUNTY WATER AUTHORITY, the corporation named in
the foregoing indenture; that he knows the seal of said corporation; that the seal affixed to said
instrument is such corporate seal; that it was so affixed by a duly adopted resolution of the said

Authority and that he signed his name thereto by like resolution.

Notary Public - State of New Yor!

PATRICIA J GRAFFEO #01GR4957586
Notary Public, State of New York
Qualified in Erie County
My Commission Expires October 186,
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SCHEDULE OF INVENTORY TO BILL OF SALE

Erie County Water Authority
350 Ellicott Square Building
295 Main Street
Buffalo, New York 14203
Date: _March 7, 2023

This constitutes the schedule attached to a Bill of Sale to the Erie County Water Authority of All
Water Mains and Appurtenances in the Subdivision known as:

Queens Landing Subdivisien Phase 2 ECWA Project No 202200189

and composed of the following inventory and cost to the Builder, Contractor, Developer, whose
address is:

1000 Queens Grant LL.C., One Niagara Square. Buffalo. NY 14202
(Developer — BCD Apblicant), and

Russo Development Ine, 3710 Milestrip Road. Blasdell. NY 14219

(Contractor — BCD Applicant)

ITEM 1 - PIPE
Length Size Material Installed Cost
2480 LE 8> PVC (AWWA C-900. DR-18) 206,680.90
112 LF 8” DIP (CI 3 5.598.04
0LFE 6” DIP (CT. 52) 648.69

ITEM 2 — HYDRANTS (Complete Assembly Including Valve Box)

Quantity Make and Type Installed Cost
5 MUELLER SUPER CENTURION HYDRANTS 16,694.95
5 6” MUELLER RESILIENT WEDGE VALVES 8,791.07
5 5V V620 BIBBY LAPERLE Valve Box 1,542.51
Total 27,028.53

MA202 N2 T040A-Queens Landing Ph 2 & 3 - BCD Enginccticorrespondeneei2 1040A Ouneeny Lunding Phuse 2 Schedule of Invertory Water fiue doox Pape 1 of 3Rev.11/19/01




ITEM 3 - VALVES

A. Line Valves (Including Valve Boxes)

Quantity Make and Tvpe Size Installed Cost
5 MUELLER RESILIENT WEDGE VALVES ] 8,791.07
5 51, V620 BIBRY LAPERLE Valve Box - 154231
B. Tapping Sleeves and Valves (Including Valve Boxes)
Quantity Make and Type Size Installed Cost
C. Tapping Saddles and Valves (Including Valve Boxes)
Quantity Make and Type Size Installed Cost

ITEM 4 - DOMESTIC SERVICES

Quantity

Size

Short

Installed Cost

MA202N21040A-Queens Lunding Ph 2 & 3 - BCD Engincerorrespondenea\2 1040 Quecns Landing Phusc 2 Schedule of [uventory Water fine doex
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ITEM 5 - FIRE SERVICES (Main to Property Line)

Quantity Size Short Long Installed Cost

ITEM 6 - MISCELLANEOUS (Paving, etc.; state other, if any)

Total Installation and Material Cost: $ 250,289.74

* If more space is required, use additional sheets with particular items filled in and attach to
original.

By: William E. Schutt, PE
Wm. Schutt Associates

Signed:

Title:

To: Members of the Authority.

I'have reviewed the costs of figures provided, and find them reasonable and correct.

P

Signed:

Executive Engineer

Dheter 03/09/2023

M:\2021\21040A-Queens Landing Ph 2 & 3 - BCD Engincer\correspondenca\2 1040A Queens Lunding Phase 2 Schedule of lnventory Water line doex Page 3 of 3Rev.11/19/01
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SITE | UTILITIES | ENVIRONMENTAL

USSO

DEVELOPMENT INC.
Erie County Water Authority Site ready..carth friendly
3030 Union Rd. :
Cheektowaga, NY 14227
March 7,2023

Queens Landing Subdivision Phase 2&3: Bill of Sale

Adam,

As requested, this constitutes the Bill of Sale to the Erie County Water Authority of All Water Mains and
Apparatuses in the subdivision known as:

Queens Landing Subdivision Phase 2&3

And composed of the following inventory and cost to the Builder, Contractor, Developer, whose address is:

3710 Milestrip Rd. Blasdell, NY 14219

SEE TABLES ATTACHED: By W.M. Schutt & Associates

By:  Joseph L. Russo II

e et
2
Signed: A Cﬁa_ (SEAL)

Title: President

To: Members of the Authority.

I have reviewed the costs of figures provided and find them reasonable and correct.

Signed: 744@// fmadd

Date: 03/09/2023

SPGMILESTRP ROAD | BLASDELL Ny th21¢
TABISA4.8745 | FAX 716/931,.0071

~ russodevelopmentinc.com
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ERIE COUNTY DEPARTMENT OF HEALTH
Bureau of Potable Water
Engineering Section
95 Franklin Street Room 931
Buffalo, New York 14202

CERTIFICATE OF CONSTRUCTION COMPLIANCE

Project Description:

Name of Project: Queens Landing Subdivision, Phase 2, ECWA Project No 201100112, in the Town of
West Seneca, New York

Description (If different, supervising engineer must clarify).

Installation of 1,888 If of 8-inch AWWA C-900 pvc watermain along Grant Blvd. and 663 If of 8-inch
AWWA C-900 pvc watermain along South Drive in the Town of West Seneca including 5 hydrants,
valves and appurtenances. The work also included an 8-inch DIP connection of Grant Blvd. at
Abbott Road to the existing 24-inch water transmission main and the abandonment of the old 6-inch

connection. : — . e —

Erie County Health Department
Approval Date 08/26/2019 Permit Number RWIN-B39R23

Construction of the above project must be under the supervision of a person or firm licensed to practice
professional engineering in the State of New York, as required under the State Education Law. The person
or firm supervising the above project must file a Certificate of Construction Compliance within 30 days for
waterlines and 60 days for sewers after the completion of construction, with the Erie County Health
Department at the above address.

Date of Start of Construction Date of Completion

07/25/2022 02/25/2023

I hereby certify that the above project has been construction according to the plans and specifications which
were approved by the Erie County Health Department on the above date

02/27/2023 //L//%/ %

Date ‘William E. Schutt, P E.
Signature of Supervising Engineer

Iz

Name of Firm or Office Wm Schutt Associates

Address 37 Central Ave, Lancaster NY 14086
New York State License # 58840




Bond No. EAIC4015959

Executed in ~ Three (3) Originals

Payment Bond

Any singular reference to Contractor, Snrety, Owner or other party shall be considered plural where applicable,

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of
Russo Development, Inc. Business):
o7 MR R ENDURANGE AMERIGAN INSURANGE COMPANY

Blasdell, NY 14219
4 MANHATTANVILLE ROAD

PURCHASE, NY 10577

OWNER. (Name and Address):

Erie Connty Water Authority
295 Main §t., Room 350
Buffalo, NY 14203

CONTRACT

Project No.: 202200189

Date: 10/20/2022

Amount:  Two Hundred Fifty Thousand Two Hundred Eighty Nine Dollars and 74/100 ($250,289.74)

Desoription: qeens Landing P2-3 - 8" Watermain Installation Project # 202200189

BOND
Date (Not earlies than Contract Date); 1/12/2023
Amount: Two Hundred Fifty Thousand Two Hundred Eighty Nine Dollars and 74/100 ($250,289.74)
Modifications fo this Bond Form: None

Surety and CONTRACTOR, intending to be legally bound hereby, subjeci to the terms printed on the reverse side hereof, do each
cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACmR AS PRINCIPAL SURETY
(Corp. Seal) Company: *' Corp. Seal)
RUSSO Developm O ENDURANCE AMERI ‘|<l SURANCE COM(PA:\R
Signuture: Signature: u‘/ i, S
Nzme and 13le jogeph L. Russo II, President Neme and Ti A Cardsnale Aftorney-in-Fact

(Attach Power of AB’ orney)

{Spuce is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL _ SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: . Signature:

Mame and Title: Name and Title:



. The CONTRACTOR wid the Surety, jointly and sevesily, bind
themmselves, their hcirs, execwions, sdminisiratoss, successors and assigns 10
“fhe GWNER 10 pry Tor tabor, motersels and equipmet fumished for use fnthe
peformante of the Confrunt, which is incorposated hersid by rofetente.

2. With respeel to the DWNER, this obligation shail e nult and vold if the
CONTRACTOR:

2.0, framptly mokes payimen, diveatly oy indirgetly, for all sums dus
Claimantg, and

2.2, Defends, indempifies oo holds haswless the OWHER from ff
elaims; demands, lens or suils by any pLIsOn o7 antity who
fumiched labor, materdals o1 equipment for use in the perfbrmencs
of the Contract, provided the OWNER has promptly notlfied the
COMTRACTOR snd the Surety (i the sddresses desselbed in
paragreph 12) of eny clalms, demends, Yiens or suils and tendesed
defense of such oipimas, -demends, liens or sufis o the
CONTRACTOR and the Surcly, and provided thees is no OWNER
Defeult.

3. With respect to Claimangs, this obligation shall by sull snd void it the
CONTRACTOR prompily makes payasent, direrly of indlreetly, for il aume
thue.

4, ‘The Surcty shal) have no obligstion 1o Claimants undsr this Bond antil:

4.} Claimanls who are employed by or have 4 dlrect contravt with the
CONTRACTOR have given nolice 8 the Sumety Gt the addresses
deseribed in paragiaph 12) and sent & eopy, of notice terenf, 1o the
OWNER, stating thal a clgim § being made under this Bond and,
with substantisl eceuracy, the smount of the ciaim.

47. Claimants whe dp nol heve a ditecl copiract with ibe
CONTRACTOR!

J. Have fumished willten notice 1o the CONTRACTOR and sent 8
copy, or nolice thereof, to the OWHER, within 20 days afier
having lest gerformed lsbor or last Tumished materiale of
equiptenl included in the clgim stating, with substentinl
aecuracy, fhe amount of the tlaim and the name of the parly to
whor the meteriats were Bamdsiied or supjlicd or for whom the
fghor wias done or perormed, ad

2. Huve gither received a rejection in whole or in part from the
CONTRACTOR, or nol received within 30 days of fumishing the
above notice any communitation from the CONTRACTOR by
whicli the CONTRACTOR hed indicated the clsim will be pald
direotly or indireoily; ahd

3. Not having been paid within the above 30 doys, have sen! &
writlersr nolne 1o the Surety and sent B cOpy, of potics thereod, to
the OWNER, stating thet & claim is iwmg made under this Bond
and caclbsing & vopy of the previous written notice fumished to
the CONTRACTOR.

5. If & notice sequired by paragraph 4 is pivon by the OWNER to the
CONTRACTOR or to the Surety, thet 35 sufficient compliznce.

6. When the Claimant hans saisfied the cunditions of pamgraph 4, the Surety
shall promptly and al the Surety's expense tike the Tallowing aolions:

6.1, Sond an snswer to the Claimant, with a copy to the OWNER, within
45 days after receipt of the olaim, sieling the smounts that ame
wndisputed and G basis for chellenging any amounts that mre
disputed,

6.2. Pay or nrrange for payineat of any undisputed amounts.

7. The Surehy's lotal obligation shst not exeeed the amount of this Bond, end
the armount of this Bond shall be ceedited for any peymems made in good falth
by tho Surely,

4. Arnoonts owed by the DWNER & the CONTRACTOR under the Cuntrant
shell be osed for the pufmmmice of the Coniract 206 to sutisfy claims, if eny,
wndes sny Perforance Boad, By the CONTRACTOR fumishing end the
CGWHER ﬁcoepimg s Bond, they apree thel oll funde ewned by the
CONTRACTOR i the peefbrmasioe of the Contrect are dedieared to saisy
hifpaions of the CONTRACTOR and the Sufely usder this Dend, subjeet ro
the GWNER's priorily to use the funds foy te pompletion of the Waosk,

9. The Surety chall nof be Heble 1o thie OWNER, Clalmanis or others for
obltgatlons of ihe CONTRACTOR el are unvelated o thé Contracl, The
OWHER shali not be ligble for puyment of amy cosls or oxpists of iy
Clafouoit under this Bond, and shafl hove under thls Bond Ao obligrions w
wiake peyments 10, give notioes on hehall of, or atherwise have obligations to
Clajmants onder this Bond,

10, The Surety hershy waives notice of any change, including chanpes of
time, to the Cobtrier o7 to related Subcontracts, purchase ordets end oificr
obligations,

13, Wo suit or action shall be commenced by & Claimnt vnder this Bond
othey than in & court of sompstent Jurisdiction in the location in which the
Wark or part of the Work is located or alter the expiralion of one year from
the date (1) on which the Claimant geve the notice reguirzd by paragraph 4.1
or paragraph 42,3, 1f tho provisions of this paragruph are void or prohibited
by lew, the miniraim perfod of Hmilafon availeble to sureties a5 & dofense in
the jurisdiction of the suit shadl be applicable.

12, Wolice 1o the Surety, the QWNER or the CONTRACTOR shall be mailed
o1 tledivered 1o the addresses shinwin un the signeture pane. Achial meeipl of
nelleé by Surely, the OWNER of the COMTRACTOR, hbweyer
accomplished, shall be sufficient compliance us of the date restived el the
address shoven on the signature page,

13. Whon this Bond has been fumiched to comply with a statulsry or ofher
tegal requiremnent in the locttion where the Contract was tp be performed, sny
provision in this Bond conflicting with said statulory or fepal requirement
shail ie deamed defoted herefrom end provisions conforming to such statutoty
or niher jegal requirement shell be dettned ircotporated hersin. The intent is,
that this Bond shall be construcd us g slatutory Bond and net a5 a common law
bond.

4. Upon tequest of any person or entity appearing fo be a potential
beneficiery of this Bond, the CONTRACTOR shall psompily Turnish  copy
of this Hond or shall permil 2 copy 1o be mede,

15, DERINITIONS

15.1. Claimsanl: An individus! or entity haviag & direct contrast with the
CONTRACTOR or with 2 Subcontracter of (s CONTRACTOR to
fornish lebor, materials or equipment for use in the gerformance of
the Contract. The intent of {his Pond shall be W include withow
limitation in the teems “labor, matoriets or squipment” that pant of
waler, gis, pOwer, light, heat, oil, gasaline, telephone sorvice or
vonlal equipment used in the Contrast, architeciural and ehpineesing
services  yequired Tor performance of the Work of the
CONTRACTOR and the CONTRACTOR'S Subcontrectoss, and all
other items for which & mechanic’s lien may be esseried in the
Jurisdiction where the labor, materiels orsquipment were furnished.

152 Contreel; The sagreement between the OWNER sbd  the
CONTRACTOR identificd on- the signsure page, including. sl
Conlrgir Documents end chieipes thordo.

15.3, OWNER Defanil: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR us requited by the
Cantract or to perform snd complete os comply with the other terms
thercof.



ACKNOWLEDGMENT OF PRINCIPAL

STATE OF New York )

¥ 88
COUNTY OFBrie )
On the _12 day of January in the year 2023 | before me, the
undersigned, personally appeared _Joseph L. Busse Xt  , personally known

{0 me or proved to me on the basis of satisTactory evidence to be the individual whose name is
subscribed.to the within instrument and acknowledged to me that hefshe executed the same i
his/her capacity, and that by hisfher signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrament,

/Notary-Pablio—— Y

WENDY MARIE MONTANTE
ACKNOWLEDGMENT OF SURETY NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01MO6411197
Qualified in Erie County
STATE OF NewYork ) Commission Expires November 09, 2024
)y 8S.

COUNTY OF Erie )

On the 12th _day of January in the year 2023  before me, the
undersigned, personally appeared Gary A Cardinale , personally known

to me or proved to me on the basis of satisfaciory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person

upon behalf of which the individual acted, executed the instrument.

" Notary Pyblic

WENDY MARIE MONTANTE
NOTARY PUBLIC, STATE OF NE\I/EYORK
Registration No, g} MOe6411197

. Quah'ﬁed in Erie County
Commission Expireg November 09, 2024




ERDURANCE AMERICAN INSURANCE CORMPARY
FINANGIAL STATEMENT BUMMARY - 8TATUTORY BASIS
As of December 31, 2021

BSSETS:

Bonds s 1,382,030,556
Stocks S 381,582,814
Cther Invested Assets $ 13,447,236
Receivable for Securities g 19,100,000
Cash, Cash Equivalents and Short-Term lavestments 5 304,475,248
Total Cash and invested Assets $ 2,110,635,855
Agents' Balances ar Uncollected Premiums g 2,333,3809,821
Reinsurance Recoverable on Loss and Loss Adjustrnent Expense Payments & 793,414,265
Funds Held By or Deposited With Relnsurance Cornpanies S B0,016,437
Federal & Forelgn Income Tax Recoverable & interest Thereon s "
Net Deferred Tax Asset 4 36,549,808
Recelvables From Parent, Subsidiaries & Affiliates 8 68,587,621
hggregste Write-ins for Other Than Invested Assets 5 12,474
investrment income Due and Accrued s 6,894,342
Total Admitted Assets $ 5429500623
LIABILITIES:

Losses [ 845,925,082
Loss Adjustrrent Expenses $ 126,611,393
Reinsurance Payable on Pald Loss and Loss Adjustment Expenses 3 709,950,314
Taxes Licenses and Fees 8 2,700,007
Current Federal and Foreign Income Taxes b 8,896,720
Unearhed Premiums & £68,428,607
Ceded Reinsurance Prermlums Payahble S 1,864,043,379
Funds Held by Company Under Reinsurance Treaties ) 78,180,165
Commissions Payable, Contingent Commissions and Slrallar items ) (783,843)
Amounts Withheld or Retained by Company for Account of Others s 3,450,132
Remittances and ems Not Allocated $ 41,840,342
Other Expenses Payable S 589,263
Payable to Parents, Subsidiaries snd Affillates s 41,708,258
Provision for Reinsurance 3 56,203,603
Payabie for Securities $ 19,646,596
Other Liabllities 5 28,885,174
Total Liabllities $ 4,397,365,192
CAPITAL AND SURPLUS:

Common Capltal $tock ] 6,000,000
Gross Paid In and Contributed Surplus 5 1,130,153,297
Unassigned Funds (Surplus) 4 {104,017,866)
‘fotal Capital and Surplus 5 1,032,135,431
Total Liabiiities and Capital and Surplus $  5,429,500,623

I, Entela Hana, Treasurer of Endurance Amerfcan Insurance Company (the "Companhy"} do hereby certify that to the best of my knowledge and
belief, the foregoing is a fuil and true Statutory Statement of Admittted Assets, Liabilitles, Capital and Surplus of the Company as of Dacember
31, 2021 prepared in conformily with accounting practices prescribed or permitted by the State of Delaware Departroent of insurance, The
Foregoing statement should not be taken as a complete statement of financlal condition of the Company. Such » statement Is available ugon
request at the Company's office located at 4 Manhattanville Road, 3rd Floor; Purchase, NY 1D577.

r
1N WITNESS WHEREQF, | have hereunto set my hand and Subscribed and sworn to before me this 5 _ . day
afficed the seal of the Compuny at Purchase, New York: of L’Z’g 2022

(Gt en > b b

Notary Public & Seal /,/

DARLENE A. GIBSON
NOTARY PUBLIC-STATE OF NEW YORK
No. 01816114131
Quatitied in Westohestar County
My Commission Expires 08-08-2024
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O INTERNATIONAL 10468
RS POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS, that Endurance Assurance Gorporation, a Delaware corporation, Endurance American Insurance Company, & Delaware
corporation, Lexen Ingurance Gompany, & Texas comporation, and/or Bond Safeguard Insurance Company, a South Dakela corporation, each, & “Company” and
collectively, "Sompo International,” do hareby constitute and appoint: Gary A. Cardinaie as true and lawiul Attorney(s}-in-Fact to make, execute, seal, ard deliver for, and
on ifs behslf as surety or co-suraty; bonds and undertakings given for any and sil purposes, also fo execute and deliver an ils behalf as aforesaid renewals, extensions,
agreements, waivers, consents or stipulations relating o such bonds or undertakings provided, however, thal no siagte bond or undertaking so made, executed and delivered
shall abligate the Company for any portion of the penal sum thereof in excess of the sum of Forty Billion Dollars ($40,000,000.00),
Such bonds and undertakings for sald purposes, when duly executed by said attorney{s}-in-fact, shall be binding upon the Company as fully and to the same extenl as
signed by the President of the Company under its corpuraie seal atlested by its Corporate Secretary.
This appointment is made Under and by authorily of cerlaln resclutlons adopted by the sole shareholdar of each Company by unanimous wriiten cansent effeclive the 15
day of June, 2018, a copy of which appears below under the heading enlitled “Cetificais”
This Power of Allomey Is signed and sealed by facsimile under and by autherity of the following resalution adopted by the scle shareholder of each Cempany by
wranimoue wrillen consent effective the 151 day of June, 2018 and said resolution has not since been revoked, amended or repealed:
RESOLVED, thai the sighature of an individual named above and the seal of the Company may he affixed lo any such power of atorney or any ceriificale felating thereto
by facsimile, and any such power of attorney or cerllficate bearing such facsimlle signature ot seat shall be valid end binding upon the Company in the future with respecl
10 any bond or underiaking to which it is allached,

IN WITNESS WHEREOF, each Company has caused this inslrument to be signed by the following officers, and lis corporate seal to be afflxed this 155 day of
Juna, 2618,

[

Endurance Assurance Corporafion . Endurance American
-, i

Lexon Insurance Company . Bond Safeguard
‘zbc . e ; Insurapc pary : Ingurance. Company
By: | g " A By: C By: L By:
Richard Appali SVRE.Genlor Counsel Richard Appe| 20!

‘!é\s":ﬂn‘&rﬁf“im Gounse!l  Rlchard Appel; ounsel  Richard Appﬂ}e’\ﬁl&ﬁ\l&%@g’nl ounsel

S0y

U Ef?‘?rfi{???PTE:«a ;§F:§\FEQ;E;55€C4?;53; ﬁ&%
S e PRIy SERPORG I Y EG a NGy
7 CY faf R Fa7 soum Not
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5 o g §8l qoos  JOF t ol INGURANGE (&2
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VNN oUF (o 2 o & A oS
%, eaoan & t’q,, e & AR g
o o 5 o &
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of the Companies; and thel he executed sald Instrtument on behalf of each Company by authority of his office under the by3ws of each Cornpang_\“

n e

On this 16" day of Jure, 2018, before me, personally came the above signataries known to me, who baing duly swor, did depose and say {hat heltl,m&%ﬁ{!ﬂgfﬁper of sach
’r
%

| 3 S
By: A ?fV :: €: m’:ﬁ‘?
Ay Taylor, Notgry Public - My Commissign Expires 5/8/23.°
CERTIFIGATE e

’, i ¥
F N
vt
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|, the undersigned Officer of each Company, DO HEREBY CERTIFY that:
1. That the original power of attorney of which the foregoing is a copy was duly executed on behaif of each Company and hes not since been revoked amended or modified;
that the undersigned has compared the foregoing copy thereof with the ariginal power of attomsy, and that the same s a frue and comect copy of the orginal power of

altorney and of the whole thereof;
2, The foljowing are resolutions which were adopted by the sole shareholder of each Company by unanimous writlen consent effective Juhe 15, 2019 and sald resolutions

have hiot since been revoked, amended or modified:

“RESOLVED, thal each of the individuals named below Is authorized to make, axacute, seal znd daliver for and on behalf of the Company any and all bonds,
undanakings or obligations in surety or ce-surely with others: RICHARD M, APPEL, BRIAN J, BEGGS, CHRISTOPHER DONELAN, SHARON L, SIMS,

CHRISTOPHER L. SPARRC, MARIANNE L. WILBERT
s and be it further

RESOLVED, that each of the Indlviduals named above is authorized {o appoin attomeys-in-fact tor the purpose of making, executing, sealing and delivering bonds,
undertakings or abligations i surety o co-surely for and on hehalf of the Company.”

3. The undersigned further certifies that the above resolutions are true and corract coples of the resolutions as so recorded and of the whole thereof,
N WITNESS WHEREGF, | have hereunto el my hand and affixed the corporate seat this_12th _ day o Januaryj - 23

NOTICE: U.S. TREASURY DEPARTMENT'S OFFIGE OF FOREIGH ASSETS CONTROL {OFAC]

No coverane is provided by this Notice ner ean it be construed ta replace any provisions of any surety hond or ather surety coverage pravided. This Notice provides information concerning
possite impact on your surely coverags due 1o directives issued by OFAC. Please read this Nofice carefully.

The Office of Forsign Assets Cantrol (OFAC) administers and enforces sanclions policy, based on Presidential declarations of “national emergency”. OFAC hae Identified and listed
numerous fareign agents, front organizations, terrorists, terrorist organizations, and narcolles traffickers as "Specially Designated Nationals and Blocked Persons™. This list can ha Jocated
on the United States Treasury's website — hifus:fiwww.ireasury.coviresource=centerfs: ns!SDN-Llst.

In accordance with OFAGC regulations, if it s determined that you or any other person or enlily claiming the benefits of any coverage has violaled U.S. sanclions law or is a Specially
Designated National and Blocked Person, as identlfied by GFAC, any coverage will be considered & blogked or frozen contract and all provisions of any coverage provided arg immediately
subject to OFAC, When a surely band or other form of surety eoverage is considered to be such a blocked or frozen cantracl, ne payments nor premiem refunds may be made without
authorization from QFAC. Other limitations an the premiums and payments may also apply. .

Any reproductions are void,
Surety Clalms Submission: LexonClalmAdminisirationfsempo-intl,com

Telophone: 615-553-8500 Mailing Address: Sompo International; 12800 Lebanen Road; Mount Juliet, TN 37122-28'10
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Executed Three (3) Orlginals

Maintenance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plurd] where applicable.

CONTRACTOR. (Name and Address): SURETY (Name and Address of Principal Place
of Business):
Russo Development, Inc.
3710 Milestrip Rd. ENDURANCE ASSURANCE CORPORATION
4 MANHATTANVILLE ROAD

Blasdell, NY 14219 PURCHASE, NY 10577

QWNER (Name and Address):

Erie County Water Authority
295 Main Si., Room 350
Buffalo NY 14203

CONTRACT
Project No: 202200189
Date: 10/22/2022
Amount: $250,289.74 Two Hundred Fifty Thousand Two Hundred Eighty-nine And 74/100

Deseription: qeens Landing P2-3 8" Watermain Installation Project 202200189 - 2 year maintenance bond effective 1/12/2023 to 1/12/2025

BOND.
Date (Not earlier than Contract Date): 1/12/2023
Amount:! $250,289.74 Two Hundred Fifty Thousand Two Hundred Eighty-nine And 74/100
Modifications 1o this Bond Form: None

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terins printed on the reverse side
heteof, do each cause this Performance Bond io be duly execuled on its behalf by its authorized officer, agent or
representative.

CONT_RACTDR AS PRINCIPAL SURETY
Company: , orp. Seal) Company; {(Corp. Seal)
Russo Development, Inc. ; . ENDURANCE A WON
Signature: 2 - —a Signature;
Namé and Title:. Name and Tiflgr” o,
& ard 11 . ry A Cardinale, Attorney-in-Facl
Joseph L. Russo II, President (Attach Power of Atioin

{Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: {Corp. Seanl)
Signature: Signature:

Wame and Title: Name and Title:



1. The CONTRACTOR and the Surtly, fointly and severally, bind themselves,
their heirs, execitors, sdministrators, saccessors and assipns to the OWNER for
the performance of the Contract, whith is insorporsted hetgin by reference,

2. If the CONFRACTOR perforuis the Conbract, fhe Svrty end the
CONTRACTOR have ne obligstion bnder this Boad, exoopt to partieipate in
conferenues a3 provided do pardgreph 3.1,

3, W ihere i no OWNER Defoglt, the Sureyy’s obilgation under tiis Bond shall
arise alter

3.1 The OWNER has notified the CONTRACTOR end the Surety at the
addresses gdosorfbed in paragraph §0 below, that the OWNER &
congitoring decloring a CONTRACTD_R Defautt and s vequested
and ptempted 1o aneuge s conference willi the CONTRACTOR and
the: Surety to be held not fater then fificen days afler reveipt of sich
sinfice to distuss riithods of performing the Contrack. 10 the OWNER,
thie CONTRACTOR and the Surely apree, the CONTRACTOR. shall
be ellowed a rissonsbie time to perfonn thie Contract, but such an
agreemet shall net waive the OWNBR'S righi, if any, subsequently 1o
drclare a CONTRACTOR: Dafaudi; and

232 The OWNER hes declared & CONTRACTOR Dofault and formally
torminaed the CONTRACTOR'S right to completé the Conlract,
Suth CONTRACTOR Defailt shell nol be declared ealior than twenty
days afier the CONTRACTOR and the Sorety have reoeived notice as
privided in paragraph 3.1; end

3.4. The OWNER ba agreed to pay the Bolance of the Conwract Price to:
331, The Surety h ecoordance with the terms of the Contrect; o1

332 Ancther conleactor selecled purssant to parspraph 4.3 1o
perform Lhe Contract,

4, When te OWNER has setisfied the conditions of paregraph 3, the Surely
shaH promgly and af the Surely's expense teke one of the ollowing actions:

. Ariengs for the CONTRACTOR, with consent of the OWNER, 1o
perfoRn end complete the Contract; or

49 Underizke to perform and complete tie Coniraet iself, tarough its
agenis or through Independent contractors, or

43, Obsaie bids or negoliated propossls from qualificd contrectors
ecceplatie 1o the OWNER for 2 oonirict for performsncs and
complelion of the Cortrrcy, arange for a contratt to bt prepared- for
exesulion by the OWER and the contractor seletted with the
DWHNER'S concumrence, to be secured with performanes and payient
bonds executed by & qualified surcty equivalent o the Bonds issued on
the Contree, end pay 1o the OWNER the amount of damsges a5
deseribed in pmgraph & in excess of the Balance of the Contract Prica
incurced by the OWNER resulting from the CONTRACTOR Defuult,
ar

4.4, Waive Its right to perform and compliews, armenge for conpletion, or
chiedt & pew contrctor and with reasoneble prompness wnder the
clroimstances;

44,1 After investigetion, determine the smount for which it may be
ligble to the OWNER and, as soom a8 placticable after the
amount i delermined, tender payment thérefors to the DWNER,
or

442 Deny liability in whale or in part and notify the QWHER ching
reasons therefor, )

5. 1f the Suiety dobs not proveed es provided in paragraph 4 with reasongble
prompmess, the Suredy shall 52 deemed 10 be i difault an thls Bond (ifteen déys
after fectlpl of &n addiions! wiilien notice fam s OWNER, to the Suréy
donumding. hot g Surely perform his oblipations under this Bond, ond the
OWHNER shall be enfitled to chlforce sy remedy uvidtable 10 the OWNER. If the
Surety proceeds as pmwd:d in parugrapk 44, end the OWNER vefuses the

mymentiendered or Th Swety has denigd phahlirt), in wholeor in pan, withowt
further volice the WHER shuti-be enfitied to enfures any temody availoble o

the DWNER,

6 After the GWNER has terminated the CONTRACTOR'S right 1o complete
the Contrsst; nnd & the Surety elecis to aot under paragreph 4.1, 4.2, or 4.3
above, than the respoislbilities of the Surety to the OCWNER shull not be greater
than those of the CONTRACTOR, under the Cantiatt, ant the responsibifities of
the OWINER to the Surety shall not be grester than thusc of the OWRER under
the Conlrect, To & limit of the amount of thls Bond, b subjcct fo commymitmgnt
by thie OWNER of the Balancs of the Confract Price by mitigation of £osts snd
damages on the-Contact, the Surety &5 abligated without duplication for:

&1, The responsibilities of the CONTRACTOR for cosrection of dafettive
Work snd completion of the Coentrack;

6.2, Addltional jegal, desipn mof&ssmna! and delay costs resulting fom the
CONTRACTOR'S Default, and msultiog from thie actions of failue to
act of the Suzety under pamgmph 4; ung

6.3. Liqridated damages, of if no liquidated damages are specified in the
Contract; actusl dunnges ceused by delayed pesformance or non-
performanee of the CONTRACTOR,

7. The Surety shall not be i{able to the QWNER or othivis for oblipations of the
CONTRACTOR. that e lmmlnlﬂd 1o fhe Contract, and the Batance of the
Contract Price: shall pot be reduced ot sel off bn acepunt of any such uwelsted
abligations. . No-rght of sction ghaft acerue on this Bond 10 any puisoh of entity
other than thi: QWNER or its heirs, exéoutors, sdminlshsors, or siessorns,

B. The Surety hemby waives notics ofasy shinge, intluding changes of time, o
the Gontrest o7 0 1elated subcontrects, purchase orders and other obligatiens.

9, Any mocseding, legal of equitable, undor this Bond may be instituted in any
court of coinpetent jurisdiction in the focation io which the Work or part of the
Work is Jocated and shisll be Instituted within twe years after CONTRACTOR
Defhuit o within bwo yeors efter thy Surety refuses or [hils 1o perform it
obligations under this Bond, whichever ootums fish, I the ymovisions of this

paragiaph are void or prohibited by Taw, the minimum porod of Yimitstion
availsbln to suvelies &s & defonse In the jursdiction of the suit shell be kpplicable

10. Hotice 1o the Surety, the OWNER or the CONTRACTOR shall be inailed or
délivered to thre address shown on the sipnature page.

i1, Whien this Band has heén Rumished 1o comply with s sgaviory or other legal
requitement 1 the Tocation where the Contrizot wes be performed, any provision
in this Hond conflicting with sald statdory or 1sgal requirement shell by deemed
doleted heresfrom end pravisions conforming to such urtibary or other logal
requiseiiient shal) be desmisd incorperated herein. Thg inteut s taat tis Bond
shial] be coristnied £5 8 stlutory bond and not 29 8 commen Jaw bond

12. Definitions,

121 Balance of the Cortrict Price; The total smownt paysble by the
OWNER 15 the CONTRACTOR under the Contrect after al) proper
edjustments  have been mede, including allowance tw the
CONTRACTOR of gny smounts received or to be feczived by the
OWRNER in setlement of insurance o1 other Civims for damuages to
which the CONTRACTOR 5 gititied, setuved by o}l valid and proper
payments mady to or on bchnlf of the CONTRACTOR under the
Contraet

12.2, Contracl* The agreement botween the OWNER and  the
CONTRACTOR {dentified on the sigreture page, including: afl
Contract Dotumernits and changes (hereto, '

123, CONTRACTOR Defavit: Faitire of the CONTRACTOR, which has
nivither- been remedied nor waived, I perfony or othenwise to comply
with tha terms of 1he Contract

{24, OWNER Dgfautt: Failure of the OWHKER, which has neithcr been
semedled nor walved, 10 pry the CONTRACTOR a3 required by the
t%onh-act orto perf‘onn end cornplete or comply with the other tanms

eréod.



ACKNOWLEDGMENT OF PRINCIPAL

STATE OF NewYork )

Y850
COUNTY OF Exle . )}
On the _12¢h day of January in the year 2023 , before me, the
undersigned, personally appeared Joseph L. Russo IE personally known

to me or proved to me on the basis of satisfactory evidence to be the mdlwdual whose name Is
stibscribed to the within instrumeint and acknowledged to me that he/she executed the same in
his/her capacity, and that by histher signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

fdfi S\

] ]\Tnturu %l o
- V; \DY MARIE MON"[ANT\:
NOTARY PUBLIC, STATE OF NEW YORK

i
§
%
% Registration No. 01MO6411197

ACKNOWLEDGMENT OF SURBETY
Qualified in Erie County

STATE OF New York j Commission Expires November 09, 2024
) S8
COUNTY OF Exie )
On the 12th_ day of January in the year __ 2023 before me, the
undersigned, personally appeared Gary A Cardinale personally known

to me or proved to me on the basis of satisfactory evidence to be the mdw:dua] whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which thie individual acted, execuied the instrument,

[ A /«\/i/x

N/q!tary Public

WENDY MARIE MONTANTE
{ NMOTARY PUBLIC, STATE OF NEW YORK
Bemstration No, 0i1MO6411197
Quailified in Erie County
( “onumission Expires November 09, 2024

S S,

e et A




ENDURANCE ASSURANCE CORPORATION
FINANCIAL STATEMENT SUMMARY - STATUTORY BASIS
As of December 31, 2021

ASSETS:

Bonds S 2,826,195,095
Stocks S 1,862,910577
Other Invested Assets 5 288,834,583
Cash, Cash Equivalents and Short-Term Investments S 602,391,795
Receivable for Securities & 208,591
Total Cash and Invested Assets &  5,580,624,641
Agents’ Balances ot Untollected Premiums S 833,280,744
Reinsurance Recoverable on Loss and Lass Adjustment Expense Paymenis S 91,567,812
Funds Held By or Deposited With Reinsurance Companies s 11,294,677
federal & Foreign Income Tax Recoverable & Interest Thereon $ 1,297,141
Net Deferved Tax Assets 5 68,936,380
Receivahles From Parent, Subsidiaries & Affiliates S 21,730,483
Aggregate Write-Ins for Other Than Invested Assets $ 13,110,774
investrent Income Pue and Acerued 4 14,267,012
Total Admitted Assets S  6,634,128,664
LIABIITIES:

Losses ) 2,004,519,544
Loss Adjustment Expenses $ 187,364,921
Reinsurance Payable on Paid Loss and Loss Adjustment Expenses S 68,046,631
Taxes Licenses and Fees [ 7,951,006
Current Federal & Foreign Income Taxes 5 -
Unearned Premiums s 1,199,480,124
Ceded Reinsurance Premiums Payable S 103,198,615
Funds Held Under Relnsurance Treatles $ 697,440
Commissions Payable, Contingent Commissions and Similar ltems $ 11,862,683
Amounts Withheld or Retained by Company for Account of Others s 175,617,518
Remittances and ltems Not Allocated s 48,907,615
Other Expenses Payable $ 31,428,386
Payable to Parents, Subsidiaries and Affiliates 8 64,784,043
Payable for Securities 5 5,359,709
Provision for Reinsurance s 29,827,400
Other Liabilities 5 2,734,603
Total Liabilitles 5 3,941,780,238
CAPITAL AND SURPLUS;

Special Surplus Funds - Retroactive Reinsurance Gain 3 1,665,571
Common Capital Stock s 5,000,000
Gross Paid in and Contributed Surplus s 2,474,282,258
tnassigned Funds {Surplus) é 211,400,597
Total Capital and Surplus §  2,692,348,426
Total Liabilities and Capital and Surplus $ 6,634,128,664

I, Entala Hana, Treasurer of Endurance Assurance Corporation (the "Company”) do hereby certify that to the best of my knowledge and belief,
the foregoing is a full and trite Statutory Statement of Admittted Assets, Liabilities, Capital and Surplus of the Company as of December 31,
2021 prepared in conformity with accounting practices prescribed or permitted by the State of Delaware Department of Insurance. The
Foregoing staternant should not be taken as a compiete statement of financial condition of tha Company. Such a statement is available upon

request at the Company's office loczted at 4 Manhattanville Road, 3rd Floor; Purchase, NY 10577,

rof
IN WITNESS WHEREOF, | have hereunto set my hand and Subscribed and sworn to hefore me this & day
afficed th2,§7 of the Company at Purchase, New York: of _March , 2022:
// /ﬁ’l{:’#‘“ﬂ)ﬁw ) /(,Qa%,,(_-wmﬁj / Jii,-ég,e:z xkj}

Entet;ﬁ(g}*%’réasure; Notary Public & Seal
o DARLENE A. GEBSON
NOTARY PUBLinlSTATE OF NEW YORK
No.01GI6114191
Quslified in Wastchaster County
My Commission Expires 08-08-2024
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KNOW ALL BY THESE PRESENTS, tha! Endurance Assurance Corporation, a Defaware corporation, Endurance American Insurance GCompany, a Delaware
corporation, Lexon Insurance Company, @ Texas corporation, andlor Bond Safeguard Insurance Company, & South Dakota corporation, each, 2 "Company” and
collectively, “Sompe International,” do hereby constitute and appoint: Gary A. Cardinale as true and lawfui Attorney(s)-In-Fact to maeke, execute, seal, and deliver for, and
on its behalf as surety or co-surely; bonds and undertakings given for any and all purposes, also 1o execute and deliver on Its behalf as aforesaid renewals, extensions,
agreements, waivers, consents or stipulations relaling to such bonds or undertakings provided, however, thaf no single bond or underiaking so made, executed and delivered
shall obligate the Company for any porlion of the penal sum thereof in excess of the sum of Forty 8illlon Dollars {$40,000,000,00).

Such bonds and underiakings for sald purposes, when duly executed by said attomey(s)-in-fact, shall b binding upon the Company as fully and to the same extent as if
signed by the President of the Company under its corporate sed| attested by its Corporate Secretary,

This appointmant s made under and by authority of certain resolutions adopled by the scle sharenolder of cach Company by unanimous writlen consent effective the 15"
day of June, 2018, & copy of which appears below under ihe heading entitled “Certificate”.

This Power of Attarney is signed and sealed by facsimiie under and by authorily of the following resolution adopted by the sole shareholder of each Company by
unanimous wiitlen consent effective the 159 day of June, 2019 and said resolution has not since been revoked, amended or repealed:

RESOLVED, thal the signature of an individual named above and the seal of fhe Company may be affixed ko any such power of attorney or any cerificate relaling thereto
by facsimile, and any such power of attorney or cerlificate bearing such facsimile signature or seal shall be valid and binding upon the Company in the future with respest
to any bond or underteking fo which It is attached.

IN WITNESS WHEREOE, each Company has caused this instrument fo be signed by the following officers, and s corporate seal lo be affixed this 15" day of
June, 2019,

Endurance Assurance Corporation, Endurance American Lexon Instrance Company Bond Safeguard
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On this 15™ day of June, 2019, before me, personally came the above signatories known to me, who being duly sworn, did depose and say that heltbaxﬁ'éhufﬁcer of each
of the Companies; and that he executed said instrument on behalf of each Company by authorily of his officg under the byfiws of each Companys® m,? -,
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By: - L mmw foZ
Amy Taylor, Not ublic i- My Commissian Bxpires H/¢{235
CERTIFICATE "o,,! ‘bsr.m """ \\c‘
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I, the undersigned Officer of sach Company, DO HEREBY CERTIFY that: "

1, That the arlginai power of attorney of which the foregoing is a copy was duly executed on behalf of each Company and has not since been revoked amended or modified;
that the undersigned has compared the foregoing copy thereof with the original power of aliomey, and that the same s a true and correct copy of the original power of

attorney and of the whole thereof;
2. The foliowing are resolutions which were adopted by the sale shareholder of each Company by unanimous written congent effective June 15, 2019 and sald resolutions
have not since been revoked, amended or modified:

*RESOLVED, that each of tha individuals named below is authorized to make, execule, seal and deliver for and on behalf of the Company any and all bonds,
undertakings or obligations in surety or co-surety with others. RICHARD M, APPEL, BRIAN L BEGGS, CHRISTOPHER DONELAN, SHARON L, SIMS,
CHRISTOPHER L. SPARRO, MARIANNE L. WILBERT

; and be it further

RESOLVED, that each of the individuals named above s authorized to appoint attorneys-in-fact for the purpose of making, execuling, sealing and delivering bonds,
undertakings or obligations in surety or co-surety for and an behalf of the Company.”

3. The undersigned further cerdifies that the sbove resolutions are true and correct coples of the resolutions @ 8p recorded and of the whole thereof,
[N WITNESS WHEREOF, | have hereunto set my hand and affixed the corporate seal this I 7

NOTICE: L. §. TREASURY DEPARTMENT'S OFFICE OF FOREIGN ASSETS CONTROL IOFAC)

No caverage is provided by this Nolice nor can it be construed fo replace any provisions of any surety bond or other surely coverage provided. This Notice provides information concerning
possible impact on your surety coverage due to directives issued by OFAC. Please read this Nofice carefully.

The Office of Foreign Assels Control {OFAC) administers and enforces sanctions policy, pased on Presidential declasations of “national emergency”. OFAG has dentified and listed
numercus foreign agents, front organizations, terrorists, terrorist organizations, and narcotics traffickers as “Specielly Desfgnated Nationals and Blocked Persons”. This ¥st can be located
on the United States Treasury's websile — hit;:s:/fwww Ireasuiy.:| oviresource-center/sanclions/SDN-List.

in accordance with OFAG regulations, if it is delermined that you or any other person or enlity claiming the benefits of any coverage has viclated U.S. sanclions taw or is a Specially
Designated National and Blocked Person, as idenlified by OFAC, any coverage will be considered a blocked or frozen condracl and all provisions of any coverage provided are immediately
subject to OFAC. When a surety bond or other form of surety coverage is considered to be such a blocked or frozen contract, ne payments nor premium refunds may be made without
authorization from OFAC. Other limitations on the premiums ang payments may also apply. '

Any reproductions are void.
Surety Glaims Submisslon: LexonClaimAdministrationfisompo-intl.com
Telephone: 615-553-9500 Malling Address: Sompo Internatlonal; 12880 Lebanon Road; Mount Jutlet, TN 37122.2870






