Terms of Use

Agreement Between User and Erie County Water Authority

Welcome to the Erie County Water Authority (the “ECWA”) website (the “Site”).
These Terms of Use (“Terms”) govern your use of the ECWA Site. Please read these
Terms in full before using our Site. By accepting these Terms, by using this Site, or
by providing any information to ECWA, you (the user) agree to be legally bound by
these Terms, and our Privacy Policy.

If you do not agree to these Terms, please do not use our Site.

Privacy Policy

ECWA has a Privacy Policy disclosing the information we collect about visitors to
our Site, how we use such information and the steps we take to secure and maintain
the confidentiality of that information. You should read the Privacy Policy
https://www.ecwa.org/privacy carefully, and you should visit this web page
periodically to determine the current privacy policy to which you are bound. The
Privacy Policy is incorporated in these Terms of Use by reference, as if set forth
fully herein.

ECWA Alert System and Online Services

When, as part of the required enrollment process for use of the ECWA Alert System,
you click on the “I Agree” button located at the bottom of the registration of alerts
form, you are confirming that you have read both ECWA’s Terms of Use and
Privacy Policy in their entirety and you understand and agree to the Terms of Use
and Privacy Policy. Further, by clicking “I Agree” you acknowledge that a binding
agreement has been created between you and ECWA with respect to the Terms of
Use and Privacy Policy and all documents incorporated by reference therein. Your
continued use of these services and ECWA’s Site constitutes your agreement to all
such terms, conditions and language.

The ECWA Alert System allows you to be notified of alerts by mail, home phone,
cell phone, or by text message in any of three ways:

1) If you subscribe for “Emergency Alerts” only, you are providing your consent
for ECWA to use this information to contact you, and to supply such


https://www.ecwa.org/privacy

information to any third parties that ECWA may use to facilitate contacting
you, for non-commercial purposes, in case of a relevant water main break, or
other such relevant emergency. This includes, but is not limited to using
auto-dialers, or artificial/pre-recorded messages. Message frequency is based
on frequency of relevant emergencies or water main breaks. Message and
data rates may apply.

2) If you subscribe for “Non-emergency Public Notices”, you are providing your
consent for ECWA to use this information to contact you, and to supply such
information to any third parties that the Authority may use to facilitate
contacting you, for non-commercial purposes, to provide such non-emergency
public notices. This includes, but is not limited to, auto-dialers, or
artificial/pre-recorded messages. ECWA will not text a user any non-
emergency public notices.

3) If you subscribe for “All Messages” then you will receive both emergency
alerts and non-emergency public notices in accordance with the terms above
stated.

The ECWA is not responsible for incomplete, lost, late, or misdirected messages,
including those filtered by third parties. Information provided by the ECWA Alert
system is on an “as is” or “as available” basis.

In addition to the ECWA Alert System, you may utilize ECWA’s other online
services, including but not limited to account registration, payments and other
available services. By using the ECWA Alert System or any of these other online
services you understand, consent to and will adhere to the details, terms and
conditions of these services as mandated and conveyed to you by ECWA. In order to
use any of ECWA'’s online services you may be required to complete the enrollment
process by providing us with certain information. As part of this process you agree
to furnish ECWA with current, accurate and complete information. You agree to
notify ECWA immediately of any changes in your registration data.

You are solely responsible for maintaining the confidentiality of your information.
Furthermore, you are entirely responsible for any and all activities that occur under
your ECWA account. ECWA will not be responsible for any loss you or anyone else
may incur as a result of misuse of your password, ID, personal data, banking or
financial information or ECWA account either with or without your permission.

You further acknowledge that there cannot be a guarantee that communications or
transactions conducted online will be without error, timely or absolutely secure, and
that there may be system or other failures that may limit your ability to use the
online services as intended or at all.



You agree to notify ECWA immediately upon your discovery of any unauthorized
use of your account and any other breach of security. ECWA reserves the right to
accept or deny your request to participate in any of its online services. You agree to
hold ECWA harmless and to assume all risk and liability arising from your use of
ECWA’s online services.

Third Party Links

ECWA may provide links to third-party websites that we do not own or control. We
are not responsible for the information collection practices of any website that we do
not own or control. When you click on the links to third party websites you are
leaving the ECWA Site and accessing these third party websites at your own risk.
ECWA does not monitor or control the content of any websites linked to our Site
and, therefore, we are not responsible for the products, services or content of any
website linked to our Site or the terms of use or privacy practices employed by those
other websites. We encourage you to review and understand the privacy practices of
third-party websites before providing any information to or through them.

Modifications and Termination

ECWA at its discretion may modify, terminate, remove or discard any content
within this site or the website as a whole without notice unless prohibited by
applicable law, rule, regulation or Tariff provision. ECWA reserves the right to
terminate your access to the Site in the event that you violate these terms of use, or
for any reason whatever.

Warranty Disclaimer

THIS SITE, THE INFORMATION, MATERIALS AND SERVICES ON THE SITE,
AND THE SOFTWARE MADE AVAILABLE ON THE SITE ARE PROVIDED BY
ECWA ON AN "AS IS" AND "AS AVAILABLE" BASIS. ECWA IS NOT
RESPONSIBLE FOR THE CONSEQUENCES OF RELIANCE ON ANY
INFORMATION CONTAINED IN, LINKED TO OR SUBMITTED TO THE SITE,
AND THE RISK OF INJURY FROM THE FOREGOING RESTS ENTIRELY WITH
YOU. ECWA EXPRESSLY DISCLAIMS WARRANTIES OF ANY KIND, EXPRESS
OR IMPLIED, AS TO THE OPERATION OF THIS SITE OR THE INFORMATION,



CONTENT, MATERIALS OR SERVICES INCLUDED OR REFERRED TO ON
THIS SITE. THIS INCLUDES, BUT IS NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE AND NONINFRINGEMENT, AS WELL AS ANY WARRANTY OF
QUALITY, FUNCTIONALITY, ACCURACY, CURRENCY, COMPLETENESS,
RELIABILITY OR OPERABILITY. YOU EXPRESSLY AGREE THAT YOUR USE
OF THIS SITE IS ENTIRELY AT YOUR OWN RISK AND RESPONSIBILITY.

THE INFORMATION AND SERVICES ON THIS SITE MAY CONTAIN BUGS,
INACCURACIES, ERRORS, PROBLEMS OR OTHER LIMITATIONS. ECWA
DOES NOT WARRANT THAT THIS SITE, ITS SERVERS OR EMAIL SENT
FROM ECWA ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS.
NO ADVICE OR INFORMATION, ORAL OR WRITTEN, OBTAINED BY YOU
FROM USE OF THIS SITE SHALL CREATE ANY WARRANTY,
REPRESENTATION OR GUARANTEE NOT EXPRESSLY STATED IN THIS
AGREEMENT.

Limitation on Liability

ECWA HAS NO LIABILITY WHATSOEVER FOR YOUR USE OF ANY
INFORMATION OR SERVICES ON THIS SITE. ECWA IS NOT LIABLE FOR
ANY DIRECT, INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL,
EXEMPLARY, PUNITIVE OR OTHER DAMAGES (INCLUDING, BUT NOT
LIMITED TO, DAMAGES FOR LOSS OF BUSINESS, LOSS OF PROFITS,
LITIGATION OR THE LIKE) THAT MAY RESULT FROM USE OF, ACCESS TO,
OR INABILITY TO USE THIS SITE. YOUR SOLE REMEDY FOR
DISSATISFACTION WITH THIS SITE IS TO STOP USING THIS SITE AND/OR
SITE-RELATED SERVICES.

Information on this Site is current only at the time it is posted and any information
presented on this Site may be out of date. ECWA disclaims any duty to update the
information on this Site. ECWA further disclaims any and all responsibility or
liability for the accuracy, content, completeness, legality, reliability, operability or
availability of services, information or material included on the ECWA Site. ECWA
is not responsible for technical, hardware or software failure of any kind in relation
to use of our Site. Content on this Site may include inaccuracies or errors, and
ECWA is not responsible for any reliance you may place on that content.

No Unlawful or Prohibited Use

As a condition of your use of the ECWA Site, you warrant to ECWA that you will
not use the Site for any purpose that is unlawful or prohibited by these terms,
conditions, and notices. You may not use the Site in any manner which could



damage, disable, overburden, or impair the Site or interfere with any other party’s
use and enjoyment of the Site. You may not obtain or attempt to obtain any
materials or information through any means not intentionally made available or
provided for through the Site.

Copyright and Trademark Notice

The contents of this Site, including text, images, logos, organization, graphics,
photos, design, compilation and icons, are protected under applicable copyright,
trademark and intellectual property law. The “ECWA” logo is a trademark and
service mark of the Erie County Water Authority. Unauthorized use is strictly
prohibited. All other trademarks, service marks and logos used in this Site are the
trademarks, service marks or logos of their respective owners. All pages within this
Site are the property of ECWA. You are not granted license under any copyright,
trademark, service mark, patent or other intellectual property or proprietary right
in the content of this Site. Downloads, copies or mirrors of this Site are forbidden
without prior consent from ECWA. Under no circumstances will you obtain any
rights in the products, services, processes or technology described in the content of
the Site. All those rights are retained by ECWA and any third party owners of those
rights.

Indemnification

You agree to defend, indemnify and hold harmless the Erie County Water
Authority, and all of its respective board members, officers, agents, employees,
representatives, partners, contractors, consultants, licensors, suppliers or their
assignees, predecessors, successors, and assigns from and against any and all
claims, proceedings, damages, injuries, liabilities, losses, costs and expenses
(including attorneys' fees and litigation expenses) relating to or arising from your
use of this Site and any breach by you of these terms and conditions.

Governing Law and Jurisdiction

These terms and conditions are governed by and construed in accordance with the
laws of the State of New York, exclusive of its choice of law rules. By accessing,
viewing or using the material on this Site you consent to the exclusive jurisdiction
of the federal and state courts sitting in the County of Erie in the State of New
York, agree to accept service of process by mail, and waive any jurisdictional, venue
or inconvenient forum objections to such courts.



Prior or Contemporaneous Terms and Conditions

These Terms of Use are the only terms of use between ECWA and you, and
supersede all prior or contemporaneous agreements, representations, warranties
and understandings with respect to this Site. To the extent that anything in or
associated with the Site is in conflict or inconsistent with these Terms, these Terms
shall take precedence.

Severability

If any of these terms of use are held by a court or other tribunal of competent
jurisdiction to be unenforceable, such provisions shall be limited or eliminated to
the minimum extent necessary so that the remaining terms and conditions remain
in full force and effect.

Assignment

You may not assign this agreement to any other party without ECWA's prior,
written permission approved by a duly authorized resolution of the ECWA Board of
Commissioners.

No Waiver

ECWA shall not be deemed to have waived any of its rights or remedies hereunder
unless such waiver is in writing and approved by a duly authorized resolution of the
ECWA Board of Commissioners. No delay or omission by ECWA in exercising any
rights or remedies shall operate as a waiver of such rights or remedies or any other
rights or remedies. A waiver on any one occasion shall not be construed as a bar or
waiver of any rights or remedies on future occasions.

Captions

The captions or headings of sections in these Terms of Use are for convenience only
and shall not control or affect the meaning or construction of any of the provisions of
this agreement.



Contact

If you have questions or comments regarding this policy and/or inquiries regarding
access to and correction of Personal Information collected through the Site, you can

contact us by phone (716)849-8444, or by mail to Secretary to the

Authority/Information Officer Erie County Water Authority, 295 Main Street, Room
[ Field Code Changed

350, Buffalo, New York 14203, or by email, privacy@ecwa.org.
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