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ERIE COUNTY WATER AUTHORITY 
INTEROFFICE MEMORANDUM 

October 4, 2023 
 
 
 

To: Terrence D. McCracken, Secretary to the Authority 
 
From: Michael J. Quinn, PE, Senior Distribution Engineer 
 
Subject: Carden Avenue Paving 
 City of Lackawanna 
 Cooperative Agreement 
 Contract GP-010 
 ECWA Project No. 202100035 
  

As a part of Authority’s Contract GP-010 (PN 202100035) the City of Lackawanna (City) requested 
that the Authority complete milling and paving of Carden Avenue as part of the project.   
 
The project originally included the replacement of the existing mains on Abbott Road with an 
interconnection to the existing main on Carden Avenue.  The interconnection was to be completed 
roughly at the intersection of Abbott and Carden however the condition of the main on Carden was 
such that replacement was warranted.  The replacement of the main included trench restoration.    
Following completion of the new main, the City determined that it would be in the best interest of 
the residents as well as to improve access to a City school building to mill and pave the full width of 
the street. 
 
The ECWA Engineering Department developed quantity take-offs and cost estimate, utilizing the bid 
items from the executed contract with E&R General Construction.  Inclusion of this work with the 
Authority’s project will recognize an economy of scales versus the City paving the street on its own. 
 Using the estimated quantities and the unit price bid, the estimated cost of the work is $12,000.00.  
The City will be invoiced for the actual amount determined by actual in place quantities following 
completion of the work.   
 
A Cooperative Agreement (Agreement) was developed by the Legal and Engineering Departments 
and presented to the City and the Contractor.  The City and the contractor have reviewed the terms of 
the Agreement and the City will approve and execute the Agreement following their October 10th 
Council meeting. 

Attached find three copies of the Agreement for review and approval by the Board.  Once executed 
by the City, the Contractor and the Authority Chairman one copy each must be returned to the City 
and Contractor. 

Please feel free to contact me if you have any questions. 
 
Budget: 

• Unit 2595 – Eng/Const Transmission Mains 
o Item 101599 – GP-010 Transmission Main Replacement 

 



ERIE COUNTY WATER AUTHORITY 
AUTHORIZATION FORM 

For Approval/Execution of Documents 
(check which apply) 

Item Description: 
 X Agreement Professional Service Contract Amendment Change Order 

BCD NYSDOT Agreement Contract Documents Addendum 
Recommendation for Award of Contract Recommendation to Reject Bids 
Request for Proposals 
Other  

Action Requested: 
 X Board Authorization to Execute X Legal Approval 

Board Authorization to Award X Execution by the Chairman 
Board Authorization to Advertise for Bids  Execution by the Secretary to the Authority 
Board Authorization to Solicit Request for Proposals 
Other  

Approvals Needed: 
 APPROVED AS TO CONTENT: 
 X Sr Distribution Engineer Date: 
 X Chief Operating Officer Date: 
 X Executive Engineer Date: 

Director of Administration Date: 
Risk Manager Date: 

 X Chief Financial Officer Date: 
 X Legal Date: 

APPROVED FOR BOARD RESOLUTION: 
 X Secretary to the Authority Date: 

Remarks: 

 Resolution Date: Item No: 

Contract: GP-010 Project No.: 202100035 
Project Description: Cooperative Agreement, Carden Avenue Paving, 

City of Lackawanna 

10/4/2023
10/05/2023

10/05/2023

10/6/2023

10/5/2023

10/05/2023
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Project No. 202100035 

Contract GP-010 

 

COOPERATIVE AGREEMENT 

 

 This Cooperative Agreement (“Agreement”), effective as of October 19, 2023 (“Effective 

Date”), is by and among 

 

   ERIE COUNTY WATER AUTHORITY 

   295 Main Street, Room 350 

   Buffalo, New York 14203 

 

   hereinafter referred to as the “Authority” and 

 

   CITY OF LACKAWANNA 

714 Ridge Road 

Lackawanna, New York 14218 

 

   hereinafter referred to as the “City” and 

 

E. & R. GENERAL CONSTRUCTION, INC. 

38 St. David’s Drive 

West Seneca, New York 14224 

 

Hereinafter referred to as the “Contractor.” 

 

 WHEREAS, the Authority has initiated a capital improvement project, known as the 

Transmission and Distribution Main Replacement, Towns of West Seneca and Hamburg and the 

City of Lackawanna (Contract GP-010) generally consisting of the replacement of the existing 

watermains on Willett and Abbott Roads (the “Main Replacement Project”), and 

 

 WHEREAS, on October 20, 2022, the Authority awarded a construction contract to the 

Contractor to complete the Main Replacement Project (the “Main Replacement Project Contract”), 

and 

   

WHEREAS, the Main Replacement Project includes the replacement of an existing 

watermain on Carden Avenue in the City of Lackawanna with restoration to the trench width of 

the road only, and 

 

WHEREAS, the City has requested that the Authority consider milling and paving the 

entire width of Carden Avenue from Abbott Road west approximately 250 linear feet to the 

property line of the Lackawanna Middle and High Schools as part of the Main Replacement 

Project, and 

 

WHEREAS, the Main Replacement Project Contract includes milling and paving of 

Willett and Abbott Roads and includes unit prices for this work, and 
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WHEREAS, the Contractor has agreed to perform milling and paving work on Carden 

Avenue at the unit prices set forth in the Main Replacement Project Contract, and 

 

WHEREAS, the City has reviewed the unit prices for milling and paving work as set forth 

in the Main Replacement Project Contract and agrees they are fair and reasonable, and  

 

WHEREAS, by working in a cooperative fashion to resurface Carden Avenue as part of 

the Authority’s Project, both the City and the Authority will save money and limit the disturbance 

to the residents of Carden Avenue, as well as the students and staff at the Lackawanna Middle and 

High Schools, 

 

NOW, THEREFORE, in consideration of the mutual promises set forth in this 

Agreement, the parties agree as follows: 

 

ARTICLE 1 

CARDEN AVENUE MILLING AND PAVING 

 

1.01 All of the recitals set forth above are hereby incorporated into the body of this 

Agreement as though separately and specifically set forth herein.  

1.02 The limits of the milling and paving requested by the City will be as shown on 

Exhibit A, which is attached to and incorporated in this Agreement, and generally includes the 

entire width of Carden Avenue between Abbott Road and the property line of the Lackawanna 

Middle and High Schools (the “Carden Avenue Paving”). 

1.03 The Authority agrees to complete the final milling and paving of Carden Avenue, 

through its Contractor as part of the Main Replacement Project.  

1.04 During construction, the Authority will perform resident inspection services and 

will immediately notify the City, or its designated project engineer, of any associated problems 

with the Carden Avenue Paving. 

ARTICLE 2 

COSTS 

 

2.01 The City and the Authority have agreed that the Authority will pay for the 

construction of the Main Replacement Project per the unit prices established in the Main 

Replacement Project Contract, excluding the costs of the Carden Avenue Paving.  The Authority 

and the City agree the estimated costs for the Carden Avenue Paving are approximately 

$12,000.00.   

 

2.02  The Contractor agrees to complete the Carden Avenue Milling and Paving under 

Item 11B6 – For Cold Milling and Placement of Asphalt Top Course (1-1/2” thickness) at a unit 

price of $19.00 per square yard as set forth in the Main Replacement Project Contract with the 

Authority.   
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2.03 The City has agreed to pay for all costs associated with the Carden Avenue Paving. 

 

2.04 The City has agreed to reimburse the Authority for all costs associated with the 

Carden Avenue Paving based upon the final quantity of area milled and paved. 

 

ARTICLE 3 

ACCEPTANCE OF THE CARDEN AVENUE PAVING BY THE CITY 

 

3.01 At the completion of all the Main Replacement Project and after all the conditions 

set forth above are complied with to the satisfaction of the Authority and the City, the City agrees 

to accept said project as complete. 

ARTICLE 4 

GENERAL PROVISIONS 

 

4.01 Independent Status:  Nothing contained in the agreement shall be constructed to 

render either the Authority or the City, employee, or agent of the other, nor shall either party 

have authority to bind the other in any matter, other than set forth in this agreement. It is intended 

that each party shall remain independent and separate from the other, and fully responsible for its 

own actions. 

 

4.02 Indemnification 

A. To the fullest extent permitted by law, the City agrees to indemnify and hold the 

Authority harmless from all third party claims, liabilities, damages and costs 

(including all reasonable attorney’s fees, and cost of defense) to which the 

Authority, its officers, directors, employees and agents may be subject to, arising 

out of the death or bodily injury to any person or the destruction or damage to any 

property to the extent caused by the negligent acts, errors or omissions, or willful 

misconduct of the City, its officers, directors, employees and agents under this 

Agreement and those of its contractors or subcontractors or anyone for whom the 

Town is legally liable. 

B. To the fullest extent permitted by law, the Authority agrees to indemnify and hold 

the City harmless from all third-party claims, liabilities, damages, and costs 

(including all reasonable attorney’s fees and cost of defense) to the extent caused 

by the negligent acts, errors or omissions of the Authority, its contractors, 

engineers, or anyone for whom the Authority is legally liable. 

 

4.03 Amendments and Modifications:  No modification, amendment or changes in the 

Carden Avenue Paving shall be valid unless the Authority is given prior written notice by the City 

and/or the Contractor and the Authority gives the City and the Contractor prior written approval 

of same. 

 

4.04 Notice:  Any notices required by this Agreement or otherwise shall be delivered by 

United States Postal mail or personal delivery upon the addresses stated above.  Any change in 
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such addresses shall be required to be in writing to the other party and acknowledged as such. 

 

4.05 New York Law and Jurisdiction: Notwithstanding any other provision of this 

Agreement, any dispute concerning any question of fact or law arising under this Agreement which 

is not disposed of by agreement between the parties shall be governed, interpreted and decided by 

a court of competent jurisdiction of the State of New York in accordance with the laws of the State 

of New York. 

 

4.06 Entire Agreement:  This Agreement contains the entire Agreement between the 

parties relating to its subject matter.  All prior or contemporaneous contracts, understandings and 

statements are merged herein. 

 

4.07 Approval:  This Agreement is subject to approval by the respective parties in 

accordance with the authority granted to each party. 

 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the 

Effective Date. 

 

 

CITY OF LACKAWANNA 

 

 

 

 ERIE COUNTY WATER 

AUTHORITY 
 

ANNETTE IAFALLO, Mayor  JEROME D. SCHAD, Chair 

 

 

 

  

E. & R. GENERAL CONSTRUCTION, INC. 

 

 

 

  

ANGIE PASSUCCI, Vice President   
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STATE OF NEW YORK      ) 

  ) ss: 

COUNTY OF ERIE  ) 

 

On the ___ day of October, in the year 2023, before me personally came ANNETTE 

IAFALLO, to me known, who being by me duly sworn did depose and say that she resides in 

Cheektowaga, New York, that she is the Mayor of the CITY OF LACKAWANNA, described in 

the above instrument, and she signed her name thereto by the authorization of the City Council 

of the City of Lackawana pursuant to a duly enacted resolution. 

 

____________________________________ 

Notary Public - State of New York 

 

 

STATE OF NEW YORK ) 

                                        )    ss: 

COUNTY OF ERIE        ) 

 

 

On the ___ day of October, in the year 2023, before me personally came ANGIE 

PASSUCCI, to me known, who being by me duly sworn, did depose and say that she resides in 

__________________, New York; that she is  Vice President of E. & R. GENERAL 

CONSTRUCTION, INC., the corporation described in, and which executed, the foregoing 

instrument; that she knows the seal of said corporation; that the seal affixed to said instrument is 

such corporate seal; that it was so affixed by order of the Board of Directors of said corporation 

and that she signed her name thereto by like order. 

 

____________________________________ 

Notary Public - State of New York 

 

 

STATE OF NEW YORK ) 

                                       )    ss: 

COUNTY OF ERIE       ) 

 

On this ___ day of October 2023, before me personally came JEROME D. SCHAD, to me 

known, who being by me duly sworn did depose and say that he resides in Amherst, New York, 

that he is the Chairman of the ERIE COUNTY WATER AUTHORITY, the corporation named in 

the foregoing indenture; that he knows the seal of said corporation; that the seal affixed to said 

instrument is such corporate seal; that it was so affixed by a duly adopted resolution of the said 

Authority and that he signed his name thereto by like resolution. 

 

____________________________________ 

Notary Public - State of New York 
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EXHIBIT A 

 

PROJECT LIMITS 
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APPENDIX B 

 

GP-010 CONTRACTOR BID FORM 
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