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ERIE COUNTY WATER AUTHORITY
INTEROFFICE MEMORANDUM 

June 24, 2024 

To: Terrence D. McCracken, Secretary to the Authority 

From: Mark S. Carney, General Counsel 

Subject: Hold Harmless Agreement 
Wohlhueter Water Storage Tank 
Town of Boston 
ECWA Project No. 199300453 

The Erie County Water Authority (ECWA) operates and maintains a water storage tank 
(Wohlhueter Tank) under a Lease Management Agreement with the Town of Boston.  The 
tank property is owned by the Town of Boston and is subject to an easement granted to the 
Town by Paul and Crystal Black. The easement allows for ingress and egress by pedestrians and 
vehicles between the Wohlhueter Road and the Town Property and includes the non-exclusive 
right of the Town, it successors, agents, employees, contractors, invitees, and designees, 
including the ECWA, to install a driveway and related drainage facilities upon the Easement and 
to enter upon the Easement at any and all times for purposes of maintenance and repair of the 
tank and associated facilities and property.  Recently the Blacks have installed a gate on the 
Easement area which at times blocks access to the tank property for emergency and routine 
maintenance.  After a lengthy negotiation, the Blacks have agreed to indemnify and hold both 
the Town and the Authority harmless as to any damage and/or injuries which may be caused 
as result of the installation of said gate.   

In conjunction with the Town of Boston, the ECWA Law Department has developed the attached 
Hold Harmless and Indemnity Agreement (Agreement) which has been executed by both the 
Blacks and the Town of Boston.  The Law Department is recommending that the Board 
review and consider attached Agreement and authorize the Chairman to execute same.  There is 
no cost associated with this Agreement. 

Attached find three copies of the partially executed Agreement for execution by the Chairman. 
Thank you and please feel free to contact me if you have any questions. 
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ERIE COUNTY WATER AUTHORITY 
AUTHORIZATION FORM 

For Approval/Execution of Documents 
(check which apply) 

 

 

 

Item Description: 
 X Agreement  Professional Service Contract  Amendment  Change Order 
  BCD  NYSDOT Agreement  Contract Documents  Addendum 
  Recommendation for Award of Contract  Recommendation to Reject Bids 
  Request for Proposals 
  Other  
 

Action Requested: 
 X Board Authorization to Execute X Legal Approval 
  Board Authorization to Award X Execution by the Chairman 
  Board Authorization to Advertise for Bids  Execution by the Secretary to the Authority 
  Board Authorization to Solicit Request for Proposals 
  Other  
 

Approvals Needed: 
 APPROVED AS TO CONTENT: 
  Sr. Production Engineer   Date:  
  Chief Operating Officer   Date:  
  Executive Engineer   Date:  
  Director of Administration   Date:  
  Risk Manager   Date:  
 

  Chief Financial Officer    Date:  
 X Legal    Date:  
 

APPROVED FOR BOARD RESOLUTION: 
 X Secretary to the Authority   Date:  

 

Remarks:  
 
 
 
 
 
 

Resolution Date:   Item No:  
 

Contract:  Project No.: 199300453 
Project Description: Hold Harmless Agreement, Wohlhueter Tank, Town of Boston. 
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