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ERIE COUNTY WATER AUTHORITY 

INTEROFFICE MEMORANDUM 

March 13, 2023 

 

 

 

To: Terrence D. McCracken, Secretary to the Authority 

 

From: Michael J. Quinn, Senior Distribution Engineer 

 

Subject: Cooperation and Cost Sharing Agreement 

 City of Buffalo Interconnection 

 Hancock Tank Site 

 PN 202000310 

  

The Erie County Water Authority (Authority) has been working with the City of Buffalo Division 

of Water (City) to enhance the current network of interconnections between the two systems to 

make the provision of water more sustainable as well as to provide supplemental supply to the 

Authority’s system in periods of high demand or for emergencies.  Through the use of the hydraulic 

model, a new possible large interconnection site has been identified near the City’s Hancock 

Storage Tank located on Dorrance Avenue in South Buffalo.  In order to effectuate this 

interconnection, a study must be completed to evaluate the feasibility and develop the plan for 

necessary the capital improvements.  The Authority needs to work with the City and their 

consultant on this project, sharing the cost under this Cooperative Agreement.  This concept was 

presented to the Board during May 13, 2021 staff portion of the meeting and there were at that 

time no objections.  (Please see attached memo dated May 5, 2021). 

The Authority’s Law and Engineering Departments have been working with the City to develop 

the terms of the Cooperation and Cost Sharing Agreement and is now requesting Board approval 

and execution of the agreement. 

 
Budget Information:  

Unit: 2520 Eng/Const Control  

Item 101703 Hancock Tank Interconnection 

Attached find four copies of the Cooperation and Cost Sharing Agreement for execution by the 

Chairman.  Thank you and please feel free to contact me if you have any questions. 

 



ERIE COUNTY WATER AUTHORITY 

AUTHORIZATION FORM 

For Approval/Execution of Documents 

(check which apply) 

Item Description: 

X Agreement Professional Service Contract Amendment Change Order 

BCD NYSDOT Agreement Contract Documents Addendum 

Recommendation for Award of Contract Recommendation to Reject Bids 

Request for Proposals 

Other 

Action Requested: 

X Board Authorization to Execute X Legal Approval 

Board Authorization to Award X Execution by the Chairman 

Board Authorization to Advertise for Bids Execution by the Secretary to the Authority 

Board Authorization to Solicit Request for Proposals 

Other 

Approvals Needed: 

APPROVED AS TO CONTENT: 

X Sr. Distribution Engineer Date:  

X Chief Operating Officer Date: 

X Executive Engineer Date: 

X Director of Administration Date: 

X Risk Manager Date: 

X Chief Financial Officer Date: 

X Legal Date: 

APPROVED FOR BOARD RESOLUTION: 

X Secretary to the Authority Date: 

Remarks: 

 Resolution Date: Item No: 

Contract:  Project No.: 202000310 

Project Description: Cooperation and Cost Sharing Agreement with City of Buffalo 

Hancock Tank 
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COOPERATION AND COST SHARING AGREEMENT 
 

THIS COOPERATION AND COST SHARING AGREEMENT (the “Agreement”) made 
and entered into as of the Effective Date, as hereinafter defined, by and between the Buffalo Water 
Board, a public benefit corporation of the State of New York, whose principal place of business 
is 65 Niagara Square, 502 City Hall, Buffalo, New York 14202 (the “Buffalo Water”) and the 
Erie County Water Authority, a public benefit corporation of the State of New York, whose 
principal place of business is 295 Main Street, Room 350, Buffalo, New York 14203 (the 
“ECWA”). Buffalo Water and ECWA are from time to time referred herein as a “Party” and 
collectively as “Parties.” 
 

WITNESSETH: 
 

WHEREAS, Buffalo Water owns and operates the water treatment system and water 
distribution system located in and constituting the City of Buffalo’s water system (collectively the 
“Buffalo Water System”) and ECWA owns and/or operates the water treatment and water 
distribution system located in and servicing various municipalities located in Erie County 
(collectively the “Authority Water System”); and 
 
 WHEREAS, pursuant to General Municipal Law Section 119-o, municipal corporations, 
including public benefit corporations, are authorized to enter into agreements for the performance, 
among themselves or one for the other of their respective functions, powers and duties on a 
cooperative or contract basis; and 
 WHEREAS, pursuant to Public Authorities Law Section 1054, ECWA has the power to 
enter into cooperative agreements for the inter-connection of facilities, the exchange or interchange 
of services and commodities or for any other lawful purpose; and 
 
 WHEREAS, Buffalo Water and ECWA have been working together to enhance the current 
network of interconnections between their two independent water systems for the purpose of 
maximizing the scale of economies and sustainability of each independent water system; and 
 
 WHEREAS, Veolia Water North America-Northeast, LLC (the “Veolia”) is an 
independent professional manager of the Buffalo Water System and has expertise in the 
management of public water systems, and in furtherance of its Management Agreement with 
Buffalo Water will assist Buffalo Water and ECWA to develop the Project, as hereinafter defined; 
and  
 

WHEREAS, Buffalo Water and ECWA are examining the feasibility of an additional 
interconnection located near the City of Buffalo and City of Lackawanna border in the vicinity of 
the Hancock Water Storage Tank in South Buffalo; and  

 
 WHEREAS, in response to a request for proposals issued by the City of Buffalo 
Commissioner of Public Works, Parks and Streets, who also serves as the designated representative 
of Buffalo Water (the “City Commissioner” or the “Buffalo Water Representative”), 
Nussbaumer & Clarke, Inc. (the “Consultant”) has proposed to assess the impact of this proposed 
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new interconnection and is available to conduct a feasibility study with respect to such 
interconnection; and 
 
 WHEREAS, the Consultant has conducted a preliminary analysis of the Buffalo Water 
System and various facilities within the City of Buffalo (the “City”), concluding that under normal 
operating conditions, Buffalo Water has capacity to supply supplemental water to ECWA at a flow 
rate of approximately ten (10) million gallons per day (MGD) for emergency usage or during 
periods of high demands or reduced output from ECWA’s Sturgeon Point Water Treatment Plant; 
and 
 
 WHEREAS, recognizing the potential of the proposed additional interconnection between 
the Buffalo Water System and the Authority Water System, Buffalo Water proposes that the 
Consultant conduct a more detailed feasibility study (the “Project”) with the cost relating to the 
Project to be shared between the Buffalo Water and ECWA; and 
 
 WHEREAS, the Parties desire to enter into an agreement to share information and the 
costs of the Project, in the form and substance more particularly described in this Agreement. 
 

NOW, THEREFORE, in consideration of the mutual promises herein and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties acknowledge and agree as follows: 
 

1. Buffalo Water and the Buffalo Water Representative will oversee the Consultant’s 
performance of the Project, and the  Project is more fully outlined in that certain letter from the 
Consultant to Peter J. Merlo, P.E., the Secretary of Buffalo Water and Principal Engineer with the 
City’s Department of Public Works, Division of Water, dated October 19, 2021, which is attached 
hereto and made a part hereof as Appendix A. 

 
2. To facilitate the performance and timely completion of the Feasibility Study Report 

(as outlined in Appendix A), the Parties agree to meet regularly with the Consultant, to confer and 
share information and records with each other and to provide such information to the Consultant 
as they deem necessary and appropriate for performance of the Project.  Buffalo Water will also 
enlist the services of Veolia to meet regularly with ECWA to exchange information and develop 
the Project.  Buffalo Water, will work cooperatively with the City, in furtherance of its consulting 
agreement with the Consultant to maintain any and all information provided to the Consultant to 
be maintained as confidential, and not to be disclosed, except as may be subject to disclosure 
pursuant to the New York Freedom of Information Law, or as may be otherwise required by due 
process of law or Court order.  

 
3. Upon completion of the Project and approval of the final Feasibility Study Report 

by both Buffalo Water and ECWA, Buffalo Water agrees to (a) compensate the Consultant for 
labor and expenses (the “Consultant Fee”) and (b) share the Feasibility Study Report with 
ECWA. 

 
4. Upon receipt of a copy of the approved final Feasibility Study Report and a copy 

of the Consultant’s final invoice, ECWA agrees to reimburse Buffalo Water in the amount fifty 
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percent (50%) of the Consultant Fee, based on actual invoices delivered by the Consultant, as 
approved by the Buffalo Water Representative, provided that the reimbursement by ECWA to 
Buffalo Water shall not exceed One Hundred Thousand Dollars ($100,000.00). 
 

5. The City Commissioner and the Buffalo Water Chair, and/or their respective 
designees and agents, upon consultation with ECWA Engineers shall have discretion to make 
strategic decisions about the Project, and in doing so shall duly consider the needs and 
recommendations of ECWA, and shall endeavor to maximize the benefit of Project for both 
Buffalo Water and ECWA. 

 
6. In the event either Party notifies the other Party of a violation(s) or dispute(s) 

relating to any of the terms, conditions or performance of this Agreement, and such violation(s) or 
dispute(s) cannot be resolved among the Parties within thirty (30) days, the Parties agree to submit 
such violations or disputes to a mutually selected arbitrator.  Upon selection of the arbitrator, the 
Parties shall submit a notice of such violation or dispute, in writing, to to the arbitrator, with a 
specific description of the violation or dispute, together with any supporting documents or 
information, who shall, determine a resolution of such violation or dispute, within a reasonable 
time, not to exceed thirty (30) days. The arbitrator’s decision shall be final and binding upon the 
Parties.  Notwithstanding anything contained in this Agreement that could be construed to the 
contrary, it is agreed that in the event that the City determines that a dispute has arisen under this 
Agreement, the City shall have the unilateral right to terminate this Agreement and not participate 
in arbitration and in the event of such City termination ECWA shall not be obligated for cost 
sharing under this Agreement. 

 
7. This Agreement shall be subject to review, negotiation and cancellation, at any time 

upon no less than thirty (30) days’ written notice by the Party seeking such review, negotiation or 
cancellation; provided, however, that in the event of cancellation, the ECWA shall pay to Buffalo 
Water the amount, for so much of the compensation due to the Consultant that has been approved 
by the City Commissioner for work that the Consultant has accomplished by the date of such 
cancellation, less any payments previously made by ECWA, subject to the provisions of Paragraph 
4 of this Agreement. 

 
8. No failure to exercise, and no delay in exercising on the part of the either Party, as 

the case may be, any right, power or privilege hereunder, shall operate as the waiver thereof; nor 
shall any single or partial exercise of any right, power or privilege hereunder preclude any other 
or further exercise thereof, or the exercise of any other right, power or privilege.  The terms of this 
Agreement shall not be waived or modified without the express written consent of both Parties.  

 
9. The Parties hereby covenant, from time to time, to do all acts and to make or enter 

into and deliver any other instruments as may be necessary or appropriate to effectuate this 
Agreement.  

 
10. All provisions in the preamble or recitals are incorporated into this Agreement and 

made a part of this Agreement.  
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11. This Agreement may be executed in counterparts, by the Parties hereto in separate 
counterparts, each of which when executed and delivered shall be deemed to be an original, and 
all of which taken together shall constitute one and the same agreement.  Signatures on 
counterparts that are delivered via facsimile or electronic means are authorized and shall be 
accepted by the Parties.  

 
12. This Agreement shall be governed by the Laws of the State of New York, without 

regard to principles of conflicts of laws. 
 
13. This Agreement shall be binding upon the Parties hereto and their respective 

successors and assigns. 
 
14. This Agreement constitutes the sole and entire agreement of the Parties with respect 

to the subject matter contains herein, and supersedes all prior and contemporaneous understandings 
and agreements, both written and oral, with respect to each subject matter. All paragraphs set forth 
in the Preamble are incorporated into the body of the Agreement, as though separately and 
specifically set forth as a term and condition of this Agreement. 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the _____date of 
_________________, 2023 (the “Effective Date”). 
 
BUFFALO WATER BOARD 
 
By:____________________________ 
Name:  Oluwole A. McFoy 
Title:     Chairperson 
Date: 
 
 
ERIE COUNTY WATER AUTHORITY 
 
 
By:____________________________ 
Name: Jerome D. Schad  
Title: Chairperson 
Date: 
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Appendix A 
 

Nussbaumer & Clarke, Inc.  Letter Proposal dated October 19, 2021 
to City of Buffalo For Proposed Feasibility Report 














