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David C. Donohue Attorney at Law

77 Broad Street

Tonawanda, New York 14150

Telephone: (716) 693-4218 DONOHUE
Facsimile: (716) 693-1158 (not for service of process)

Email: david@donohuelaw.com

July 9, 2019

E.C. Water Authority
Att: Claims Department
295 Main Street, Room 350

Buifalo, NY 14203

Re:  Claimants:  David and Barry Donohue
Property: 77 Broad Street, Tonawanda
Amount: $3,500

To whom it may concern:

PLEASE TAKE NOTICE that we are hereby making a claim for the expense of investigating and
excavating a water leak at 77 Broad Street in the City of Tonawanda, New York. Enclosed
herein, please find our letter to the City of Tonawanda dated April 5, 2019 along with an invoice
from Roy’s Plumbing in the sum of $3,500 for excavating a water leak in the front of our law
office on Broad Street.

In early Spring, the basement of our office building was receiving a considerable amount of water
seepage. We believed that it was attributable to our neighbor’s sewer. That does appear to have
been a factor since the sewer smell was remedied when they performed repairs on their sewer
line. However, the basement still had water seepage from all three walls in the front of the
building.

Unbeknownst to our office, the City of Tonawanda believed that there may be an issue with the
water supply and asked the Water Authority (herein as “ECWA™) to visit the area and inspect it.
To our knowledge, a City official and an official from the ECWA visited at or near our property,
but no testing was ever done.

In May, 2019, one of our two tenants called the ECWA and advised them we were having water
pressure issues. He was told that it was our problem. not the ECWA’s problem. So too, I called
the ECWA, and I was told it could not be on their end, it must be a problem with our plumbing.

As such, we were required to hire a plumber to investigate.

On June 4, 2019, we hired Roy’s Plumbing to investigate the water pressure issue and ultimately
to excavate in front of our property to discover the cause of our building’s water supply issues.
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As is now well documented in the ECWA’s records, Roy’s Plumbing called the ECWA on June
6, 2019 to advise them that they performed excavation in front of our law office at 77 Broad
Street in the City of Tonawanda and discovered that the water leak was coming from the portion
of the water line that was the responsibility of the ECWA. Upon information and belief, a
second leak was also discovered on the other side of the street at the Water Main.

We understand and appreciate that not every conceivable water issue can be known to the
ECWA. However, our contention here is as follows: a City of Tonawanda official met with
someone from the ECWA to discuss their concerns regarding our property; a tenant called the
ECWA as well but was dismissed; and I too was dismissed as this must be an issue that is not the
problem of the ECWA. However, we contend that the ECWA having sufficient notice of a
potential problem at our property, could have and should have performed a few simple tests to
determine if the problem could have been a leak in lines controlled by the ECWA.

Since the ECWA did not perform these simple tests. we were saddled with the expense of
excavation, to wit: $3,500.

Therefore, we ask that the ECWA reimburse us for the expense hiring Roy’s Plumbing to
investigate and excavate the water line issue on our property in the sum of $3,500. In addition,
as our property is a business, we would greatly appreciate the ECWA expediting the concrete
repair in front of our office remaining from the excavation.

Your anticipated cooperation in this matter is greatly appreciated.

Thank you.

WW
AVID CQ" UE, ESQ.

Enc.



David C. Donohue Attorney at Law

77 Broad Street

Tonawanda, New York 14150

Telephone: (716) 693-4218

Facsimile: (716) 693-1158 (not for service of process)
Email: david@donohuelaw.com

April 5,2019

City of Tonawanda

Att: Erik Lindhurst, Building Inspector
200 Niagara Street

Tonawanda, NY 14150

Re:  Complaint:  City Code Art. 12, § 14-502
Complainants: David & Barry Donohue
' Owners of 77 Broad Street
Offender: 75 Broad Street '

Dear Mr. Lindhurst:

As we discussed by phone earlier this week, our office building is receiving sewage waste and
fumes from the sewer waste of 75 Broad Street. A brief history is in order. The buildings at 77
and 75 Broad Street shared a sewer line down the shared driveway for many decades. This clay
tile line became damaged over the years by tree roots at the apron of the driveway. For a number
of years, we paid Grand Jude Plumbing to snake the line to the street every six months. Since
our building is lower than 75 Broad Street, sewer back ups would effect us first.

In November, 2018, we hired Roy’s Plumbing to install a new sewer line. We placed the owner
of 75 Broad Street on notice that we were doing so. It is my understanding that the owner of 75
Broad Street contacted Roy’s Plumbing, that Roy’s inspected the line, told them it was badly
damaged clay tile and gave them an estimate for repair which was not acted upon.

Our sewer project was completed in November, 2018. Since that time, Cellino Plumbing was
hired by 75 Broad Street for some sewer issue. I am not aware of any repairs made by Cellino
Plumbing.

The sewage generated by 75 Broad Street does not reach the City Sewer Main and is now
backing up into our old sewer lines and leaking into our basement where Roy’s Plumbing sealed
the lines. The sewage is also leaching into the ground and penetrating our basement walls.
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April 5,2019
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Note we have contacted our neighbor and asked if he would repair the sewer line for 75 Broad
Street. We have not received a response.

The sewage leaking into our basement is causing a significant gaseous odor in our law office on
the main floor of 77 Broad Street. Barry and I are very concerned that the sewer water and gas

may cause significant harm to our employees and clients, our property and ourselves.

In rev1ew1ng the C1ty Code, we believe that 75 Broad Street creates a public nuisance as defined
by Art. 12, § 14-502(a)(4) because noxious gases are being emitted from the sewage of 75 Broad
Street that may cause physical harm to individuals and or damage to property.

Therefor, we wQuld ask that the City take the necessary measures to cause the owner of the sewer
line of 75 Broad Street to repair or réplace their sewer line.

Your assistance in this matter would be greatly appreciated.

Thank you.

Very truljf yours,

/Lm

EsQ.

cc:  S.Michael Rua, City Attorney
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CUSTOMER SERVICE IS OUR #1 FOCUS

event that collection efforts are initiated against me, | shall pay for all'associated fees at the
posted rates as well as al! cost of collection fees and reasonable attorney fees. | agree that the
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If you are not completely satisfied for
any reason, please call and ask to speak
with the Customer Service Manager.
Your feedback is very }mportant to us.

___—| THANK YOU FOR-CHOOSING US FOR

YOUR SERVICE NEEDS!
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