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RECEIVED NYSCEF:

DELIVER THESE PAPERS TO YOUR
LIABILITY INSURANCE CARRIER IMMEDIATELY. YOUR

FAILURE TO DO SO MAY RESULT IN THE LOSS OF COVERAGE.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

e T VAl g e A e e il ol R ek o R R R

JOHN A. BLESSING
Plaintiff,

V.

ZINNI'S FRIENDLY SERVICE, INC.
COUNTY OF ERIE

ERIE COUNTY WATER AUTHORITY

TOWN OF AMHERST

TOWN OF AMHERST ENGINEERING DEPT.

Defendants,

A e i bl e dedy e o g Ve sk e el Vel W Rk el R A A e ek AR R R R AR R AR R AR

TO THE ABOVE NAMED DEFENDANT(S):

SUMMONS

index No.:

Date Filed:

Plainliff(s) designate(s)
ERIE COUNTY as the
place of trial.

The basis of venue Is:
Plalntiff(s) residence
108 Sable Park

East Amherst, NY
14051

11/04/20L%

YOU ARE HEREBY SUMMONED and required to serve upon Plaintiff’s

attorneys an answer to the complaint in this action within twenty (20) days after the

service of this summons, exclusive of the day of service, or within thirly (30) days after

service ls complete if this summans is not personally deliverad to you within the State of

New York. In case of your fallure to answer, judgment will be taken against you by

default for the relief demanded in the complaint,

DATED: Buffalo, New York
November 4, 2019
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NYSCER DOC, NO. 1 RECEIVED NYSCEF:

Yours, sic.,

 CELLINO & BARNES, P.C.

By: ,Z._/W

Denis J. Bastipte, Esq.
Attorneys for'Plaintiff
2500 Main Place Tower
350 Main Street

Buffalo, NY 14202-3725
(716) 888-8888

ZINNI'S FRIENDLY SERVICE, INC.
1490 Dodge Road
East Amherst, NY 14051

COUNTY OF ERIE
Deparlment of Law
85 Franklin Street, Room 1634
Buifalo, NY 14202

ERIE COUNTY WATER AUTHORITY
295 Main Street ~ Sulte 350
Buffalo, NY 14203

TOWN OF AMHERST
1042 N. Forest Road
Williamsviile, NY 14221

TOWN OF AMHERST ENGINEERING DEPT.

10 N. Forest Road
Wilkamsville, NY 14221
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NYSCEF DOC. NO. 1 RECEIVED NYBCEF:

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

FO AN AT e SRR R e A ol Bk e e e el Ve e s RO RO R W R Ao e Rk

JOHN A, BLESSING

Plaintif,

v COMPLAINT
ZINNI'S FRIENDLY SERVICE, INC.

COUNTY OF ERIE Index No.
ERIE COUNTY WATER AUTHORITY

TOWN OF AMHERST

TOWN OF AMHERST ENGINEERING DEPT.

Defendants,

Wi kg s kR Ak B R e TN W N TV R e e v e e e ok A e R R e

Plaintiff, above-named, by his attorneys, CELLINO & BARNES, p.C., for
his complaint against Defendants, above-named, aliege upon infarmation and belief.

1. At all times herein relevant plaintiff has been a resident of the
County of Erie and State of New York.

2,  That at all times hereinafter relevant, Defendant, ZINNI'G
FRIENDLY SERVICE, INC., was a domestic business corporation conducting business
in New York State.

3. That at all times herain relevant, Defendant, ZINNI'S FRIENDLY
SERVICE, INC,, transacted business with the State of New York and/or contracted

anywhere to supply goods or services in the State of New York,
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NYSCEF DOC, NO, 1 RECEIVER NYSCEF: 11/04/2019

4, That at all times herein relevant, Defendant, ZINNI'S FRIENDLY
SERVICE, INC., committed a tortious act with the State of New York.

5. That at all fimes herein relevant, Defendant, ZINNI'S FRIENDLY
SERVICE, INC., owns, uses or possesses any real property situated with the State of
New York.

6.  That by vitue of the allegations above, Defendani, ZINNI'S
FRIENDLY SERVICE, INC., is subject to the laws of the State of New York pursuant to
CPLR 3G2.

7. At all times herein relevant Defendants COUNTY OF ERIE and
ERIE COUNTY WATER AUTHORITY have been municipal entities duly organized and
exisiing pursuant to the law of the State of New York,

B, On or about August 27, 2019, Defendants COUNTY OF ERIE and
ERIE COUNTY WATER AUTHORITY were served with a Notice of Claim detailing
CQUNTY OF ERIE and ERIE COUNTY WATER AUTHORITY's culpability and
plaintiffs damages. Defendants COUNTY OF ERIE and ERIE COUNTY WATER
AUTHORITY have failed and refused to make payment to plaintiff in accordance with
said Notice of Claim,

9 On Qctober 16, 2019 a 50-H hearing was conducted In this matter
by counset for Defendants COUNTY OF ERIE AND ERIE COUNTY WATER
AUTHORITY.
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NYSCREF DOC. NO. 1 RECEIVED NYSCEF: 11/04/2019

10.  Af jeast thily (30) days have elapsed since the service of the

Notice of Claim upon Defendants COUNTY OF ERIE and ERIE COUNTY WATER

AUTHORITY and adjustment or payment thereof has been neglected or refused by

Defendants COUNTY OF ERIE and ERIE COUNTY WATER AUTHORITY,

: 11. At all times herein relevant Defendant TOWN OF AMHERST has
been a municipal entity duly organized and existing pursuant to the law of the Stale of
New York.

12.  On or about August 20, 2019, Defendant TOWN OF AMHERST
was served with a Notice of Claim detalling TOWN OF AMHERST's culpability and
plaintifi's damages, Defendant TOWN OF AMHERST has failed and refused to make
payment to plaintiff in accordance with sald Notice of Claim,

13.  Defendant TOWN OF AMHERST refused to scheduls a 60-H
hearing pursuant to General Municipal Law §560-h,

14. At least thity (30) days have elapsed since the service of the
Notice of Claim upon Defendant TOWN OF AMHERST and adjustment aor payment
thereof has been neglected or refused by Defendant TOWN OF AMHERST.

16. At all times herein relevant Defendant TOWN OF AMHERST
ENGINEERING DEPT. has been a municipal entity duly organized and exisling
pursuant to the law of the State of New York.

16.  On or about August 27, 2019, Defendant TOWN OF AMHERST
ENGINEERING DEPT. was served with a Notice of Claim detailing TOWN OF
AMHERST ENGINEERING DEPT.'s culpability and plaintiffs damages. Defendant
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NYSCEF DDC, NO. 1

TOWN OF AMHERST ENGINEERING DEPT. has failed and refused to make payment
to plaintiff in acoordance with said Notice of Claim,

17.  Defendant TOWN OF AMHERST ENGINEERING DEPT. refused
to schedule a 50-H hearing pursuant to General Municipal Law §50-h.

18. At least thirly (30) days have elapsed since the service of the
Notice of Claim upon Defendant TOWN OF AMHERST ENGINEERING DEPT. and
adjusiment or payment thereof has been neglected or refused by Defendant TOWN OF
AMHERST ENGINEERING DEPT.

19. At all times herein relevant, Defendant ZINNI'S FRIENDLY
SERVICE, INC, has baen the owner of a certain property and premises located at 1490
Dodge Read, Amherst NY,

20. At all times herein relevant, it was the duty of the Defendant
ZINNI'S FRIENDLY SERVICE, INC. to maintain the prernises menlioned in the
paragraph above in a reasonably safe end suitable condition,

21, At all times hereln relevant, Defendant ZINNI'S FRIENDLY
SERVICE, INC. constructed, placed, maintained and were responsible for a cerlain
grate and grate frame placed within the driveway and sidewalk at 1490 Dadge Road,
Amherst NY.,

22. At all times herein relevant, Defendant COUNTY OF ERIE
constructed, placed, maintained and were responsible for a certain grate and grate

frame placed within the driveway and sidewalk at 1490 Dodge Road, Amherst NY.
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23. At all times herain relevant, Defendant ERIE COUNTY WATER
AUTHORITY constructed, placed, maintained and were responsible for a certain grate
and grate frame placed within the driveway and sidewalk at 1490 Dodge Road,
Ambherst, NY, |

24, At all times herain relevant, Defendant TOWN OF AMHERST
constructed, placed, maintained and were responsible for a certain grate and grate
frame placed within the driveway and sidewalk at 1480 Dodge Road, Amherst NY.

25, At all times herein relevant, Defendant TOWN OF AMHERST
ENGINEERING DEPT. constructed, placed, malntained and were responsible for a
certain grate and grate frame placed within the driveway and sidewalk at 1490 Dodge
Road, Amherst, NY,

26. At all times herein relevant Defendants negligently constructed |
placed, located and maintained the aforementioned grate and grate frame.

27. At all times herein relavant Defendants collectively had notice, both
actual and constructive, that the grate and grate frame was in a dangerous and
defective condition and was depressed at least 3 inches from below the surrounding
concrete driveway and sidewalk surface at 1490 Dodge Road in Amherst, NY,

28. On or about June 29, 2019, Plaintiff JOHN A. BLESSING was
operating his bicycle lawfully upon the properly and premises mentioned in tha

paragraphs above,
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RECEIVED NYSCEF:

29.  On or about June 29, 2019, Plaintiff JOHN A, BLESSING's front
bicycle tire rolled into the depressed grate and grate frame causing Plaintiff to he thrown
from the bleycle to the concrele driveway and sidewalk thereby sustaining serlous
physical injuries and damages as herelnafter alleged.

30. Plaintif JOHN A. BLESSING's injuries and damages referred to
herein were caused solely by the Defendants’ negligence by pemitting a dangerous
condition upon said premises, which the Defendants knew, or should have known, existed
and continued to exist upon sald premises andfor by lailing lo warn Plaintiff JOHN A,
BLESSING of said dangerous condition.

31. The aforementioned Incldent occurred solely as a result of
Defendanis’ negligence without any negligence aftributable in any measure to Plaintiff
JOHN A, BLESSING.

32.  As a result of the negligence of the Defendants ZINNI'S FRIENDLY
SERVICE, INC., COUNTY OF ERIE, ERIE COUNTY WATER AUTHORITY, TOWN OF
AMHERST and TOWN OF AMHERST ENGINEERING DEPT., as alleged above, Plaintiff
JOHN A, BLESSING was Injured and has suffered damages in an amount which exceeds

the monetary jurisdictional limits of all lower New York State Courts.

WHEREFORE, Plaintiff demands judgment against Defendants, jolntly
and severally, In an amount which exceeds the monetary jurisdictional limils of all lower
New York State Courls and Plaintiff demands such other, further and different relief as
the Court may deam just and proper, tagether with the costs and disbursements of this

action.
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DATED:

Buffaio, New York
November 4, 2019

RECEIVED NYSCEF: 11/04/2019

Yours, efc,,

CELLINO & BARNES, P.C.

By: %M
Denis J. Basljile, Esq.

Attorneys for Plaintiff
2500 Main Ptace Tower
350 Maln Street

Buffalo, NY 14202-3725
(716) 988-8888
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

X
JOMN A, BLESSING

Plaintiff/Petitioner,

- poningt - Index No, 8144852019
ZINNI'S FRIENDLY SERVICES, INC., COUNTY OF ERIE,
ERIE COUNTY WATER AUTHORITY, TOWN OF AMHERST and
TOWN OF AMHERST ENGINEEREI*)JG DEPT. .
sfendant/Respondent,

NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE that the matter captioned above, which has been commenced by the filing of the
accompanying documeils with the County Clork vin the New York State Courts Electronic Filing System
("NYSCEF"), Is subject to mandatory etectronie fillng pursuant to Section 202.5-bb of the Uniform Rules for the Triu}
Courts. This notice i3 boing sorved as required by Subdivision (b) (3) of that Section,

Counsel and/or parlies must ekther: 1) inunediately record thelr representation within the e-filed matler on
the Consent/Represent page in NYSCEF; or 2} file the Motice of Opt-Out form to claim one of the limited exemptions
from mandatory e-filing (see below). Failure to record representation may result in an inability to recelve electronic
notice of any documeat [ilings, Clalmityg 2n exemption will require the exempt party to serve and be served with hard
copy documents,

Counsel and unrepresented partics who intend to participate in e-filing must flest crente o NYSCET sccount
and obiain 2 user ID and password, For additional inforination about electronic fillng, and to create a NYSCEF account,
visit the WY SCEF website at www.nycouris,gov/efile or contact the NYSCER Resource Center (phone: 646-386-3033;
c-mail; efije@nycourts.gov; malling nddresa: 60 Centre Strest, Now York, New York 10007).

Exemptions from inandatory e-filing (Section 202.5-bb{e)) are limited to:

1) attorneys who certify in good falth that they fack the computer hordware and/or scanner
and/or iiternet conncction or that they lnck (along with all amployees subject to thelr
direction) the operational knowicdge to comply with c-filing requirements; and

2) parties who expect to reprasent themsebves and who choose not to participate in s-(iling.
{Such parties are encouraged to visit www.nycourthelp.gzov er contact the Help Center in
the court where the action is pending.)

Dated: _11/5H9

Dens J. aaswé (Name) Buffalo, New Yark 14202
Cellino & Barnes, P.C. (Fitn Nome) {716) 566.2206 (Phonc)
To:  Zinnl's Friendly Service, Inc. danls.bastibla@cellinoandbarnes, com(g- Mail)
1490 Dodge Road

East Amherst, New York 14051

3130715




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

X
JOHN A, BLESSING

Pluintiff/Petitioner,

- ainst - Index NU. B14468/2019
ZINNI'S FRIENDLY SERVICES, INC., COUNTYY OF ERIE,
ERIE COUNTY WATER AUTHCRITY, TOWN OF AMHERST and
TOWN OF AMHERST ENGINEER!BlG DEPT,
efendant/Respondent.

X
NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICRE fhat the matter captioned above, which fins been commenced by the flling of the
sccompenying documents with the County Clerk via the New York State Courts Elecwronic Filing System
(“NYSCEF"), is subject to mandatory electronio filing pursuant to Section 202.5-bb of the Uniform Rules for the Trlal
Courts, This notice is being served ns required by Subdivision (b) (3) of thay Section,

Counsel and/or parlies must either: 1) inunediately record thelr representation within the ¢-filed matter on
ihe Congent/Represent page in NYSCER; or2) tile the Notice of Opt-Out form to claim one of the limited exempllons
from mandatory e-filing (see below). Failure to record representation may result In an inability to receive electronic
notice of any document filings. Claimning an exemption will require the exempt party to serve and be served with hard
copy documents,

Counscl and unrepresented parties who intend to participate in e-filing must first create 8 NYSCEF nccount
and obtain a user ID and password, For additional information nbout ¢lectronic filing, and to create a NYSCEF nccount,
visit the N'YSCEF website at www nveourts,gov/efilc or contaot he NYSCEF Resourca Center (phone: 646-386-3033;
c-mail: efite@nyecoucts.gov; mailing address; 60 Centre Streot, New York, New York 10007),

Exemptions from mandatory e-filing {Scction 202,5-bb(c)) are limited to:

1} attomeys wha certify in good faith that they lnck the computer hardware and/or scanner
und/or internet connection or that they lack (slong with nll employees subject to their
direction) the operationn] knowledge lo comply with c-filing requirements; and

2) parties who expect to represent themselves and who choose not to participate in e-filing,
{Such partics are encouraged to visit www.nycourthelp.gov or contact the Help Center in
the court where the action is pending.)

Dated: _11/8/18

{Slgnnture) 350 Maln Strast, 25th Floor (A ddress)
Denis J. Baslble (Numc) Buffalo, New York 14202
Cellino & Barnes, P.C, (Firma Nome) (718) 566-2286 {Phonc)
To: County of Erie denis.bastibla@cellinoandbarnas.com(E- Matl)

Daparimant of Law
95 Franklin Street, Room 1634
Bolaa, NeW YOIk 13207
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

X
JOHN A. BLESSING

Plaintiff/Petitioner,

« Agninst «
ZINNI'S FRIENDLY SERVICES, INC., COUNTY OF ERIE,
ERIE COUNTY WATER AUTHORITY, TOWN OF AMMERST and

TOWN OF AMHERST ENGINEERING DEPT.
Befgndantfl{espondent.

Index No, 814495/2018

X
NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE that the matter copticaed above, which has been commenced by the filing of the
accompnnying doctumenis with the County Clerk via the New York State Courts Electronic Filing System
(“NYSCEE"), i3 subjeot to mandatory elentronic filing pursuant to Section 202.5-bb ofthe Uniform Rules for fhe Trial
Courts, This notloe is being served as required by Subdivision (b) (3) of that Scetion.

Counsel and/or parties must either: 1} ituvediately record their representation within the e-filed matter on
the Consent/Represent page in NYSCEF; or 2) file the Notlce of Opt-Out form to claim one of the limited exemptions
from mandatory c-filing {see below). Failure to record representntion may rasult in an inability to receive electronie
notice of sny document filings, Claitning an excmption will require the exempt purty to serve nad be served with hard

eopy documents,

Counsel and unrepresented partics who intend to participate in c-filing must first create a NYSCEF account
and obtain s user ID und password, For additional infonmation about slectronic filing, and to create a NYSCEF nccount,
visit the NY SCEF website at www nycourts. poviefile or contact the NYSCEF Resource Cenier (phone: 646-386-3033;
e-mail; clile@nycourts.gov; mailing nddress: 60 Centre Steeet, New Yotl, New York 10007).

Exemptions from mandatery e~fiting {Scetion 202.5-bb{c)} are Himited to:

1) attorneys who certify in good falth that they lack the computer hardware nod/or scanner
ondfor intemnet connection or that they lnck (along with all employees subject to their

direction) the operational knowledge to comply with e-filing requirements; and

2) pacties whe expect 1o roprosent themselves and who choose not to participate in e-filing.
(Such porlies are encouraged o visit www.nycourthelp,gov or contact the Help Center in

the court where the action 1s pending.)

Dated:  11/6/19

__,A._.. ﬁ (Signoture)

350 Main Streal, 25th Floor
Denis J. Bastﬁae/ (Name) Buffato, New York 14202
Cellino & Barnes, P.C. (Flrm Name) {716) 866-2286

To:  Erte County Waler Authority

denis.baslibla@celfnoandbarmes COM(E- Mail)

295 Maln Street, Sulle 350
Buffaio, Naw Yark 14203

(A ddress)

(Phione)
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SUPREME COURT OF THE STATLE OF NEW YORK
COUNTY OF ERIE

v
A

JOHN A, BLESSING

Plaintiff/Petitioner,

- against - Index No, 814495/2019
ZINNI'S FRIENDLY SERVICES, ING., COUNTY CF ERIE,
ERIE COUNTY WATER AUTHORITY, TOWN OF AMHERST and
TOWN OF AMHERST ENGINEERING DEPT.
efendant/Respondent,

X
NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE fhat the matter eaplioned above, which lins boen commenced by (he filing of tha
accompanying docwents with the County Clerk vis the New York State Courts Blectronic Filing System
("NYSCEF"), is subject 1o mandatory electronic filing pursuant to Section 202.5-bb of the Uniform Rules for the Trial
Coutts, This notice is bolng served s required by Subdivision () (3) of that Scetion,

Counsel and/or parties must cither: 1) immediately record their representation within the e-filed matter on
the Consent/Represent page in NYSCEF; or 2) file the Notice of Opt-Out forma to elaim one of the limited exetnptivng
from mandatory e-filing (sce below). Failure to record representation mny rosult in ab tnability to recolve olectronic
notice of any document filings, Clalming an exemption will require the exempt party to serve and be seeved with hard
copy doguments,

Counsol and unrepresented partics who intend te participate in e-filing must first create a NYSCEF account
and obialn avser ID and password, For ndditionai informution about alectranic fillng, and to create aNYSCEF necoun,
visit the NY SCEF website at www,nycourts. gov/efile or contact the NY SCEF Resource Center (phone; 646-386-303;
c-mail: ¢lilo@uaycourts.gov; mailing nddress: 60 Centre Strzet, New Yark, New York 10007),

Excimptions from mandatery e-filing (Seetion 202.5-bb(e)) are limited to;
1) attomeys who certify ln good faith that thoy fack the computer bardware and/or scanner
and/or intemet connection or that they lack {along with alt employees subject to {heir
direction) the aperational knowledge 10 comply with c-filing requirements; and
2) parties who expect to represent themselves and wlio choose not to participate in e-filing.

(Such parties are sncournged to visit www.nycowrthelp.gov or contact the Help Centor in
the court where the action is pending,)

Dated: _11/5/18
‘Zﬁ (Signature) 350 Main Slreet, 25th Floor (A ddress)

Danis J. aamé (Nnme) Buffalo, Naw Yark 14202
Celling & Barnes, P.C, {PFirm Nome) (716) 568-2286 (Phone)
To: ‘Town of Amherst denig bastia@cellinoandbarnes. com(E- Mail)

1942 N, Foreat Road
Willlamsville, New York 14221
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

X
JOHN A. BLESSING

Plaintiff/Petitionct,

- pgainst - Index No. 814455/2010
ZINNI'S FRIENDLY SERVICES, ING,, COUNTY OF ERIE,
ERIE COUNTY WATER AUTHORITY, TOWN OF AMHERST and

TOWN OF AMHERST ENGINEERING DERT,
Sefcndanmespundem.

X
NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING l

PLEASE TAKE NOTICE fhat the matter caplioned above, which has been commenced by the filing of the
accompanying documents with the Coumty Clerk via the New York State Courts Electronic Filing System
(“INYSCEF"), is subject te mondatory electronic filing pursuant to Section 202.5-bb of the Uniform Rules for the Trial
Courts, This notice is being served as required by Subdivision (b) (3) of that Section.

Counsel and/or parties must cither; 1} inmediately record thelr representation within the e-filed matier on
the Congent/Represent page in NYSCEF; or 2} file the Notice of Opt-Out form to claim one of the limited exemptions
from mandatary c-filing (sce bolow). Fallure to record representation may result in an inability to receive electronic
notice of any docwment filings, Claiming an exemption will requirs the exempt patty to serve and be served with hard
copy documenis,

Counsel and unrepresenied partios who intend to participate in e-filing must first create a NYSCEF account
and obtain a user ID and password, For additional information nbout electronic filing, and to create a NYSCEF accounl,
vigit the NYSCEF website at www.nycourts. pov/efile or contact the NYSCEF Resvurce Center {phone: 646-386-2033;
cmail: efile@nycourts.gov; mailing nddress: 60 Centre Streot, New York, New York 10007).

Exeinptions from mandatory e-filing (Scction 202,5-bb(e)) are limited to;
1) sttorneys who certify in good faith that thoy lack the computer hardwore andfor scanner
and/or intersiot conneotion or that they lnok {slong with afl employees subject to their
direction) the operationat knowledge to conmply with e-filing requirciments; and
2) parties who expect to represent themselves and who choose not to participate in e-fillog,
{Such parties ars sncouraged to viskt www.nycousthelp.gov or contact the Help Center in
the conrt where the action is pending.)

Dated: _11/519

/4—\— A (Signature) 350 Maln Street, 25th Floor (A ddross)

Denis J, Bagﬁ( (Name) Buifalo, New York 14202
Cellin & Barnes. P.C. (Fism Name) (716) 666-2288 (Phone)
To:  Town of Amherst Engineering Dept. denis bastible@cellinoandbarm es.com(g- Mail)
10 North Forest Road

Willlamsville, New York 14221
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