














































 
 



ITEM 3 - AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH CHA 

CONSULTING, INC. TO PROVIDE CONSULTING ENGINEERING 

SERVICES FOR THE DESIGN AND CONSTRUCTION OF WATER 

SYSTEM IMPROVEMENTS IN THE TOWN OF CHEEKTOWAGA, NEW 

YORK, IDENTIFIED AS CONTRACT NO. CH-010, PROJECT NO. 

201800075 

 

Motion by                     seconded by 

 

WHEREAS, Heretofore and on the 21st day of December, 2017, the Erie County Water 

Authority's ("Authority") Board of Commissioners authorized the issuance of a Request for 

Proposals ("RFP") to qualified firms to provide consulting engineering services for waterline 

replacement projects 2018-2019; and 

 

WHEREAS, A copy of the RFP was sent to: 

 

 Arcadis  

 CHA Consulting, Inc. 

 Clark Patterson Lee  

 DiDonato Associates Engineering & Architecture, P.E., P.C. 

 Erdman Anthony & Associates, Inc. 

 Fisher Associates 

 GHD  

 Greenman-Pedersen, Inc. 

 LaBella Associates 

 Nussbaumer & Clarke, Inc. 

 Watts Architecture & Engineering, P.C. 

 Wendel Companies 

 Wm. Schutt & Associates; and 

 

 WHEREAS, RFPs were received by all firms except Arcadis and GHD; and 

 

WHEREAS, This project will be divided into six separate projects; and 

  

WHEREAS, The RFP process was conducted pursuant to the enacted state legislation 

(New York State Finance Law 139-j and 139-k) and the Authority's Purchasing Guidelines, 

Policies and Procedures; and 

 

WHEREAS, After thorough review, the Authority's Engineering staff recommends that 

the project for the design and construction of water system improvements in the Town of 

Cheektowaga, New York, identified as Contract No. CH-010 be awarded to CHA Consulting, 

Inc.; and 



 

WHEREAS, Contract CH-010 consists of the design and construction of the replacement 

of approximately 6,400 linear feet of new transmission waterline on Harlem Road and Cayuga 

Creek Road from the intersection of Clinton Street and Harlem Road to 177 Cayuga Creek Road 

in the Town of Cheektowaga.  There are currently two (2) transmission lines at 3,200 linear feet 

each within this corridor, so this project includes the replacement of both lines.  The existing 

waterlines will be either abandoned in place or replaced with the new piping.  The sizes and types 

of the new waterlines will be determined as a part of the design project, but will be a minimum 

24-inch diameter; and 

 

 WHEREAS, Upon evaluating the response to the RFP, the Authority deems it advisable 

to have CHA Consulting, Inc. render professional engineering services for the design and 

construction of water system improvements in the Town of Cheektowaga, New York, identified 

as Contract No. CH-010; and 

 

WHEREAS, Russell Stoll, Executive Engineer and Leonard Kowalski, Sr. Distribution 

Engineer recommend that the Authority enter into an agreement with CHA Consulting, Inc. for 

the abovementioned services; 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority accepts the proposal of CHA Consulting, Inc. to render professional 

engineering services for the design and construction of water system improvements in the Town 

of Cheektowaga, New York, identified as Contract No. CH-010, under the terms and conditions 

set forth in said proposal; and be it further 

 

RESOLVED:  Pursuant to New York State Finance Law §139-j and 139-k and the 

Authority's Purchasing Guidelines, Policies and Procedures with the award and execution by the 

Authority of this agreement, the Restricted Period will cease; and be it further 

 

RESOLVED:  That the Chairman is hereby authorized to execute said agreement on 

behalf of the Authority; and be it further 

 

RESOLVED:  That the Secretary is hereby authorized to forward an executed copy of 

said Agreement together with a certified copy of this resolution to CHA Consulting, Inc. 

  

Ayes:                                     

Noes:                                                             
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ITEM 4 - AWARD OF CONTRACT TO CONTROL CHEM CANADA LTD. FOR THE 

FURNISHING AND DELIVERING OF HYDROFLUOROSILICIC ACID TO 

THE ERIE COUNTY WATER AUTHORITY FOR USE IN THE 

TREATMENT OF WATER FOR TWO YEARS FROM MARCH 15, 2018 

THROUGH MARCH 14, 2020, PROJECT NO. 201800015 - $527,680.00 

 

  Motion by               seconded by  

 

WHEREAS, The Erie County Water Authority (Authority) heretofore advertised in the 

Dodge Reports and the NYS Contract Reporter on the 11th day of April, 2018, a notice inviting 

sealed bids or proposals in accordance with Section 1069 of the Public Authorities Law for the 

Furnishing and Delivering of Hydrofluorosilicic Acid to the Erie County Water Authority for use 

in the Treatment of Water for two years from March 15, 2018 through March 14, 2020; and 

 

WHEREAS, Sealed bids or proposals were opened in the office of the Authority on the 

8th day of May, 2018, at 11:00 a.m., local time, and were as follows: 

 

BIDDERS     AMOUNT 

 

  1.Thatcher Company of New York, Inc.  $319,130.00 

  2. DuBois Chemicals, Inc.     395,536.90 

  3.Mays Chemical Co., Inc.     480,150.00 

  4. Univar USA, Inc.      494,700.00 

  5.Control Chem Canada Ltd.      527,680.00 

  6. Shannon Chemical Corporation       70,801.40 

  7. Solvay Fluorides, LLC   “No bid under protest”; and  

 

 WHEREAS, John J. Mogavero, Chemist and Chief WTP, advised that the bidders 1, 2, 

3, 4, 6 and 7 failed to meet the bid specifications and, therefore, recommends that these bids be 

rejected as non-responsive; and 

 

 WHEREAS, Russell J. Stoll, Executive Engineer and John J. Mogavero, Chemist and 

Chief WTPO have reviewed the specifications and bids and determined that Control Chem 

Canada Ltd. is the only responsive, responsible bidder qualified to perform the project and have 

recommended that a contract be awarded to that firm for the abovementioned project; and 

 

WHEREAS, The bid bonds have all been approved by Anthony Alessi, Claims 

Representative/Risk Manager; and 



 

 

WHEREAS, Lavonya Lester, Director of Equal Employment Opportunity, has waived 

the Authority's MBE requirements based on Control Chem’s representation that it is unable to 

identify a MBE sub-contractor who is able to truck the product from Canada into the United 

States; and 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

That it is hereby determined that Control Chem Canada Ltd. is the only responsive, 

responsible bidder for the abovementioned project, and that the Chairman is hereby authorized 

and directed to execute a contract with said contractor for the furnishing and d5elivering of 

Hydrofluorosilicic Acid to the Erie County Water Authority for use in the Treatment of Water for 

two years from March 15, 2018 through March 14, 2020 as a unit price contract for the estimated 

total amount of in the total amount of $527,680.00; and be it further 

 

RESOLVED:  Pursuant to New York State Finance Law §§139-j and 139-k and the 

Authority's Purchasing Guidelines, Policies and Procedures with the award and execution by the 

Authority of this contract, the Restricted Period will cease; and be it further 

 

RESOLVED:  That the Secretary is hereby authorized to return to the unsuccessful 

bidders their deposit submitted with their bid to the Authority for the abovementioned project; 

and be it further 

 

RESOLVED:  That the Director of Administration is hereby authorized and directed to 

create a Master Purchase Order for the abovementioned contract. 

 

Ayes:   

Noes:   
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ITEM 5 - AWARD OF CONTRACT TO FERGUSON ELECTRIC CONSTRUCTION 

CO., INC. FOR CONTRACT NO. NC-35, BALL PUMP STATION 

ELECTRICAL, PROJECT NO. 201600238 - $5,094,600.00 

 

  Motion by             seconded by  

 

WHEREAS, The Erie County Water Authority (Authority) heretofore advertised in the 

Dodge Reports and the NYS Contract Reporter on the 7th  day of March, 2018, a notice inviting 

sealed bids or proposals in accordance with Section 1069 of the Public Authorities Law for 

Contract NC-35, Ball Pump Station; and 

 

WHEREAS, Sealed bids or proposals were opened in the office of the Authority on the 

17th day of April, 2018, at 11:00 a.m., local time, and were as follows: 

 

BIDDERS   AMOUNT 

 

Ferguson Electric Construction 

  Co., Inc.    $5,094,600.00 

The State Group Industrial 

   (USA) Limited     5,655,000.00 

Frey Electric Construction 

   Co., Inc.     16,044,000.00* 

O’Connell Electric Company, Inc.      18,576,000.00* 

 

*Corrected Figure per the Instructions to Bidders, Article 16, paragraph 16.02; and  

 

WHEREAS, The bid bonds have all been approved by Anthony Alessi, Claims 

Representative/Risk Manager; and 

 

WHEREAS, Lavonya Lester, Director of Equal Employment Opportunity, has advised 

that the low bidder, Ferguson Electric Construction Co., Inc. has complied with the Authority's 

Affirmative Action Requirements and recommends that they be allowed to proceed with their 

contract based on that fact; and 

 

WHEREAS, Nussbaumer & Clarke, Inc., Consulting Engineers, Russell J. Stoll, 

Executive Engineer and Leonard F. Kowalski, Sr. Distribution Engineer have reviewed the 

specifications and bids and determined that Ferguson Electric Construction Co., Inc. is the lowest 

bidder qualified to perform the project and have recommended that a contract be awarded to that 

firm for the abovementioned project;   



 

NOW, THEREFORE, BE IT RESOLVED: 

 

That it is hereby determined that Ferguson Electric Construction Co., Inc. is the lowest 

responsible bidder for the abovementioned project, and that the Chairman is hereby authorized 

and directed to execute a contract with said contractor for Contract NC-35, Ball Pump Station in 

the total amount of $5,094,600.00; and be it further 

 

RESOLVED:  Pursuant to New York State Finance Law 139-j and 139-k and the 

Authority's Purchasing Guidelines, Policies and Procedures with the award and execution by the 

Authority of this contract, the Restricted Period will cease; and be it further 

 

RESOLVED:  That the Secretary is hereby authorized to return to the unsuccessful 

bidders their deposit submitted with their bid to the Authority for the abovementioned project; 

and be it further 

 

RESOLVED:  That the Director of Administration is hereby authorized and directed to 

create a Master Purchase Order for the abovementioned contract. 

 

Ayes:                                     

Noes:                                                             
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ITEM 6 - APPROVAL OF ADDENDUM NO. 1 WITH GREENMAN-PEDERSEN, INC. 

TO PROVIDE CONSULTING ENGINEERING SERVICES FOR THE 

DESIGN AND CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS 

IN THE VILLAGE OF DEPEW AND TOWN OF WEST SENECA, NEW 

YORK, IDENTIFIED AS CONTRACT NO. GP-007, PROJECT NO. 

201800080 

 

Motion by               seconded by  

 

WHEREAS, On May 31, 2018, identified on the Board Agenda as Item No. 4, the 

Authority’s Senior Distribution Engineer sought authorization from the Authority’s Board of 

Commissioners (the “Board”) to enter into a Contract for consulting engineering services for the 

design and construction of water system improvements in the Village of Depew and Town of 

West Seneca, New York; and 

 

 WHEREAS, The Board tabled the item for purposes of seeking further clarification as to 

the payment of services for Resident Inspection services described in Section 2B4 of the 

Contract; and  

 

 WHEREAS, On June 14, 2018, the Board removed Item 4 from the Table and voted to 

approve the Contract, conditioned on this Addendum No. 1 being signed by both the Authority 

and the Consultant; and 

 

WHEREAS, Margaret Murphy, Associate Counsel recommends approval of said 

Addendum No. 1;  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority approve Addendum No. 1 of Greenman-Pedersen, Inc. for purposes of 

seeking further clarification as to the payment of services for Resident Inspection services 

described in Section 2B4 of the Contract; and  

 

RESOLVED:  That the Chairman is hereby authorized to execute said Addendum No 1 

on behalf of the Authority. 

 

Ayes:                                     

Noes:                                                             
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ITEM 7 - APPROVAL OF ADDENDUM NO. 1 WITH CLARK PATTERSON LEE TO 

PROVIDE CONSULTING ENGINEERING SERVICES FOR THE DESIGN 

AND CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS IN THE 

TOWN OF CLARENCE, NEW YORK, IDENTIFIED AS CONTRACT NO. 

CPL-004, PROJECT NO. 201800079 

 

Motion by                   seconded by  

 

 WHEREAS, On May 31, 2018, identified on the  Board Agenda as Item No. 5, the 

Authority’s Senior Distribution Engineer sought authorization from the Authority’s Board of 

Commissioners (the “Board”) to enter into a Contract for the design and construction of 

approximately 4,700 linear feet of new distribution waterline on Ledge Lane from Sheridan 

Drive to Greiner Road, approximately 500 linear feet of new distribution waterline on West 

Ledge Lane from Ledge Lane to the dead-end, and approximately 900 linear feet of new 

waterline on Clearview Drive from Ledge Lane to Galbraith Road in the Town of Clarence, with 

the existing waterlines to be abandoned in place;  

 

 WHEREAS, The Board tabled the item for purposes of seeking further clarification as to 

the payment of services for Resident Inspection services described in Section 2B4 of the 

Contract; and  

 

 WHEREAS, On June 14, 2018, the Board removed Item 5 from the Table and voted to 

approve the Contract, conditioned on this Addendum No. 1 being signed by both the Authority 

and the Consultant; 

 

WHEREAS, Margaret Murphy, Associate Counsel recommends approval of said 

Addendum No. 1;  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority approve Addendum No. 1 of Clark Patterson Lee for purposes of 

seeking further clarification as to the payment of services for Resident Inspection services 

described in Section 2B4 of the Contract; and  

 

RESOLVED:  That the Chairman is hereby authorized to execute said Addendum No 1 

on behalf of the Authority. 

 

Ayes:                                     

Noes:                                                             
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ITEM 8 - APPROVAL OF ADDENDUM NO. 1 WITH WENDEL WD 

ARCHITECTURE, ENGINEERING, SURVEYING, AND LANDSCAPE 

ARCHITECTURE, P.C. TO PROVIDE CONSULTING ENGINEERING 

SERVICES FOR THE DESIGN AND CONSTRUCTION OF WATER 

SYSTEM IMPROVEMENTS IN THE TOWN OF AMHERST, NEW YORK, 

IDENTIFIED AS CONTRACT NO. W-030, PROJECT NO. 201800074 

 

Motion by                     seconded by  

 

WHEREAS, On May 31, 2018, identified on the Board Agenda as Item No. 6, the 

Authority’s Senior Distribution Engineer sought authorization from the Authority’s Board of 

Commissioners (the “Board”) to enter into a Contract for the design and construction of 

approximately 4,200 linear feet of new transmission waterline from the Ball Pump Station to the 

northern side of Millersport Highway, and the replacement of approximately 1,800 linear feet of 

new transmission waterline east of the I-290 Highway near Park Forest Drive to south of the I-

290 off ramp at Sheridan Drive, both in the Town of Amherst, with the existing waterlines to be 

abandoned in place;  

 

 WHEREAS, The Board tabled the item for purposes of seeking further clarification as to 

the payment of services for Resident Inspection services described in Section 2B4 of the 

Contract; and  

 

 WHEREAS, On June 14, 2018, the Board removed Item 6 from the Table and voted to 

approve the Contract, conditioned on this Addendum No. 1 being signed by both the Authority 

and the Consultant; 

 

WHEREAS, Margaret Murphy, Associate Counsel recommends approval of said 

Addendum No. 1;  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority approve Addendum No. 1 of Wendel WD Architecture, Engineering, 

Surveying, and Landscape Architecture, P.C. for purposes of seeking further clarification as to 

the payment of services for Resident Inspection services described in Section 2B4 of the 

Contract; and  

 

RESOLVED:  That the Chairman is hereby authorized to execute said Addendum No 1 

on behalf of the Authority. 

 

Ayes:                                     

Noes:                                                             
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ITEM 9 - APPROVAL OF ADDENDUM NO. 1 WITH WM.  SCHUTT & ASSOCIATES 

TO PROVIDE CONSULTING ENGINEERING SERVICES FOR THE 

DESIGN AND CONSTRUCTION OF THE REPLACEMENT OF LARGE 

VALVES IN THE TOWNS OF ALDEN, AMHERST, CHEEKTOWAGA, 

HAMBURG AND WEST SENECA AND CITY OF LACKAWANNA, NEW 

YORK, IDENTIFIED AS CONTRACT NO. WSA-013, PROJECT NO. 

201800081 

 

Motion by                     seconded by  

 

 WHEREAS, On May 31, 2018, identified on the Board Agenda as Item No. 7, the 

Authority’s Senior Distribution Engineer sought authorization from the Authority’s Board of 

Commissioners (the “Board”) to enter into a Contract for the replacement of multiple large 

diameter valves (16-inch diameter and larger) at fourteen (14) locations within the distribution 

system in the Towns of Alden, Amherst, Cheektowaga, West Seneca, Hamburg and the City of 

Lackawanna;  

 

 WHEREAS, The Board tabled the item for purposes of seeking further clarification as to 

the payment of services for Resident Inspection services described in Section 2B4 of the 

Contract; and  

 

 WHEREAS, On June 14, 2018, the Board removed Item 7 from the Table and voted to 

approve the Contract, conditioned on this Addendum No. 1 being signed by both the Authority 

and the Consultant; 

 

WHEREAS, Margaret Murphy, Associate Counsel recommends approval of said 

Addendum No. 1;  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority approve Addendum No. 1 of Wm. Schutt & Associates for purposes of 

seeking further clarification as to the payment of services for Resident Inspection services 

described in Section 2B4 of the Contract; and  

 

RESOLVED:  That the Chairman is hereby authorized to execute said Addendum No 1 

on behalf of the Authority. 

 

Ayes:                                     

Noes:                                                             
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ITEM 10 - APPROVAL OF ADDENDUM NO. 1 WITH CHA CONSULTING, INC. TO 

PROVIDE CONSULTING ENGINEERING SERVICES FOR THE DESIGN 

AND CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS IN THE 

TOWN OF CHEEKTOWAGA, NEW YORK, IDENTIFIED AS CONTRACT 

NO. CH-010, PROJECT NO. 201800075 

 

Motion by                     seconded by  

 

WHEREAS, On June 14, 2018, identified on the Board Agenda as Item No. 3, the 

Authority’s Senior Distribution Engineer sought authorization from the Authority’s Board of 

Commissioners (the “Board”) to enter into a Contract for the design and construction of the 

replacement of approximately 6,400 linear feet of new transmission waterline on Harlem Road 

and Cayuga Creek Road from the intersection of Clinton Street and Harlem Road to 177 Cayuga 

Creek Road in the Town of Cheektowaga, with the existing waterlines either being abandoned in 

place or replaced with new piping;   

 

 WHEREAS, On June 14, 2018, the Board voted to approve the Contract, conditioned on 

this Addendum No. 1 being signed by both the Authority and the Consultant; 

 

WHEREAS, Margaret Murphy, Associate Counsel recommends approval of said 

Addendum No. 1;  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority approve Addendum No. 1 of CHA Consulting, Inc. for purposes of 

seeking further clarification as to the payment of services for Resident Inspection services; and  

 

RESOLVED:  That the Chairman is hereby authorized to execute said Addendum No 1 

on behalf of the Authority. 

 

Ayes:                                     

Noes:                                                             
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ITEM 11 - APPROVAL OF AMENDMENT NO. 4 OF EMA, INC.  FOR MANAGEMENT 

AND OPERATIONS ENHANCEMENTS, ASSISTANCE IN OPTIMIZING 

OPERATIONS AND MAINTENANCE, IDENTIFIED AS CONTRACT NO. 

EMA-003, PROJECT NO. 201400160 IN THE AMOUNT NOT TO EXCEED 

$74,280.00 

 

Motion by              seconded by  

 

WHEREAS, Heretofore and on the 4th day of September, 2014, the Erie County Water 

Authority ("Authority") entered into a Professional Services Contract with EMA, Inc. to provide 

the Authority with services identified as Management and Operations Enhancements, Assistance 

in Optimizing Operations and Maintenance; and 

 

WHEREAS, Said consultant has submitted Amendment No. 4 to increase the contract by 

a not to exceed amount of $74,280; and 

 

WHEREAS, The reason for the change is as follows: 

 

EMA’s original scope of services included Periodic Sites visits and Test Witnessing 

during system cutover and testing associated with the new Distribution SCADA System. 

This level of effort was based on EMA staff participating in cutover and testing activities 

at approximately 12 sites, with ECWA staff handling the bulk of the activities for the 

remaining 46 sites.  ECWA has requested that EMA provide additional cutover and 

testing support along with assisting with the transition of operators over to the new 

system. These activities represent additional scope, and they are requesting a change order 

for the work.  said change is to complete services for enhancements through 2017; and 

 

WHEREAS, Michael Haendiges, Production Engineer recommends approval of said 

Amendment No. 4;  

 

NOW, THEREFORE, BE IT RESOLVED: 

 

That Amendment No. 4 of EMA, Inc. to increase the contract by a not to exceed amount 

of $74,280 be approved; and be it further 

 

RESOLVED:  That the Chairman is hereby authorized to execute said Amendment No. 4 

on behalf of the Authority. 

 

Ayes:                                     

Noes:                                                             
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ITEM 12 - APPROVAL OF AMENDMENT NO. 4 OF CHA CONSULTING, INC. FOR 

CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND 

CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS IN THE 

TOWNS OF WEST SENECA, CHEEKTOWAGA AND HAMBURG, 

VILLAGE OF BLASDELL AND CITY OF LACKAWANNA, NEW YORK, 

IDENTIFIED AS CONTRACT NO. CH-009 (CONTRACT D), PROJECT NO. 

201700091 - $74,200.00 

 

Motion by            seconded by  

 

WHEREAS, Heretofore and on the 28th day of April, the Erie County Water Authority 

("Authority") entered into an agreement with CHA Consulting, Inc. for professional engineering 

services for the design and construction of water system improvements in the Towns of West 

Seneca, Cheektowaga and Hamburg, Village of Blasdell and City of Lackawanna, New York, 

identified as Contract No. CH-009 (Contract D); and 

 

WHEREAS, Said consultant has submitted Amendment No. 4 in the sum of $74,200.00 

to provide for the change scope of work per letter dated May 31, 2018 (attached); and 

 

WHEREAS, Russell J. Stoll, Executive Engineer and Leonard Kowalski, Sr. 

Distribution Engineer recommend approval of said Amendment No. 4;  

 

NOW, THEREFORE, BE IT RESOLVED: 

 

That Amendment No. 4 of CHA Consulting, Inc. to provide for the abovementioned 

change be approved; and be it further 

 

RESOLVED:  That the Chairman is hereby authorized to execute said Amendment No. 4 

on behalf of the Authority. 

 

Ayes:                                     

Noes:                                                             
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ITEM 13 - AUTHORIZATION TO GRANT LEAK ALLOWANCE REQUESTS - 

$16,186.49 

 

Motion by                  seconded by                 

 

 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised the Authority that he has 

received leak allowance requests from Authority customers listed below resulting from a service 

line leak: 

 

1)   Aldo Canestrari     3)  Frank Kruszka 

      5168 Ellicott Road         4945 Clark St. 

      Orchard Park, NY 14127          Hamburg, NY 14075   

      $666.48                      $1,772.96 

 

2)  Forestedge Cluster Assoc.       4)  Brian Kearns  

     Greenwood Dr.          6489 Boston State Rd. 

     East Amherst, NY 14051          Hamburg, NY 14075 

     $4,309.64            $9,437.41; and 

  

 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised that the requests contain 

documentation showing that the leaks have been repaired; and 

 

 WHEREAS, Said leak allowance requests have complied with all leak allowance 

requirements; and 

 

 WHEREAS, As stated in Section 9.09 of the Authority's Tariff, the granting of a leak 

allowance shall be in the sole discretion of the Authority; and 

 

 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director recommends granting the above 

leak allowance requests;  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority grant the leak allowance requests to the abovementioned customers; 

and be it further 

 

 RESOLVED:  That the Comptroller is hereby authorized and directed to adjust the 

accounts of the abovementioned customers. 

 

Ayes:                                     

Noes:                                                             
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ITEM 14 - AUTHORIZATION TO GRANT A ONE-TIME COURTESY REVERSAL      

OF DELINQUENT CHARGES FOR BRIAN KEARNS - $1,648.04 

 

Motion by                  seconded by  

 

WHEREAS, Heretofore and on the 6th day of May, 2004 the Erie County Water 

Authority ("Authority") adopted a One-Time Courtesy Delinquent Charge Reversal Policy; and 

 

WHEREAS, Said Policy states that if the Authority receives a request to waive a late fee 

over $500, the request must be approved by the Board of Commissioners of the Authority; and 

 

WHEREAS, Karen A. Prendergast, Comptroller, advised the Authority that she has 

received a request to waive the delinquent charges for Brian Kearns; and 

 

WHEREAS, Karen A. Prendergast, Comptroller advised that this customer has never 

received a waiver of late fees in the past; and 

 

WHEREAS, Said request has complied with all one-time courtesy delinquent charge 

reversal requirements; and 

 

WHEREAS, Karen A. Prendergast, Comptroller, recommends granting the above 

request; and 

 

WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director, concurs with said 

recommendation; 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

That the Authority grant the one-time courtesy delinquent charge reversal request to the 

abovementioned customer; and be it further 

 

RESOLVED:  That the Comptroller is hereby authorized and directed to adjust the 

account of the abovementioned customer. 

 

Ayes:                                     

Noes:                                                             
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ITEM 15 - AUTHORIZATION TO GRANT A ONE-TIME COURTESY REVERSAL      

OF DELINQUENT CHARGES FOR EAGLECREST LIMITED 

PARTNERSHIP - $757.23 

 

Motion by                     seconded by  

 

WHEREAS, Heretofore and on the 6th day of May, 2004 the Erie County Water 

Authority ("Authority") adopted a One-Time Courtesy Delinquent Charge Reversal Policy; and 

 

WHEREAS, Said Policy states that if the Authority receives a request to waive a late fee 

over $500, the request must be approved by the Board of Commissioners of the Authority; and 

 

WHEREAS, Karen A. Prendergast, Comptroller, advised the Authority that she has 

received a request to waive the delinquent charges for Eaglecrest Limited Partnership; and 

 

WHEREAS, Karen A. Prendergast, Comptroller advised that this customer has never 

received a waiver of late fees in the past; and 

 

WHEREAS, Said request has complied with all one-time courtesy delinquent charge 

reversal requirements; and 

 

WHEREAS, Karen A. Prendergast, Comptroller, recommends granting the above 

request; and 

 

WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director, concurs with said 

recommendation; 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

That the Authority grant the one-time courtesy delinquent charge reversal request to the 

abovementioned customer; and be it further 

 

RESOLVED:  That the Comptroller is hereby authorized and directed to adjust the 

account of the abovementioned customer. 

 

Ayes:                                     

Noes:                                                             
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ITEM 16 - AUTHORIZATION TO AMEND THE ERIE COUNTY WATER   

AUTHORITY'S ANNUAL CAPITAL BUDGET FOR FISCAL YEAR 2018 

 

Motion by               seconded by  

 

 WHEREAS, In a resolution dated November 13, 2017, the Erie County Water Authority 

(the "Authority") adopted its Annual Capital Budget for the fiscal year 2018; and 

 

 WHEREAS, From time to time, due to changes in spending priorities, availability of 

funds, or changes in other circumstances, the Authority finds it proper to amend its Budget to 

reflect such changes; and 

 

 WHEREAS, The Authority has been advised by John Mogavero, Chemist & Chief 

Water Treatment Plant Operator, that funding is needed to replace a necessary air compressor at 

the sludge plant that wasn’t funded in the 2018 capital budget; and  

 

 WHEREAS, In order to provide funding for this, funds within the Capital Budget will 

need to be re-allocated as follows:  

 

Unit No Capital  No: Description  Increase Decrease 

1015 101361 Air Compressor $       10,000   

1015 101356 Lagoon Agitator    $       10,000   

     

    Totals $       10,000  $       10,000 

 

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

 That the Authority's Annual Capital Budget for the fiscal year 2018 be amended as listed 

above. 

 

Ayes:                                     

Noes:                                                             
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ITEM 17 - 2018-2019 INSURANCE-PROTECTION PROGRAM AND 

AUTHORIZATION TO PAY INSURANCE INVOICES 

 

Motion by                     seconded by  

 

WHEREAS, The Erie County Water Authority ("Authority") is required by bond 

covenant to maintain insurance for its properties and protection from loss, damage, liability, etc., 

from such causes that are customarily insured against; and 

 

WHEREAS, the Authority's Board of Commissioners authorized the issuance of a 

Request for Proposals ("RFP") in connection with the procurement of Insurance Brokerage 

Services on February 25, 2016; and 

 

WHEREAS, At a regular meeting of the Board of Commissioners held on April 14, 

2016, the Board of Commissioners designated Lawley Insurance Services as it's Insurance Broker 

and awarded a Broker of Record Letter to Lawley Insurance Services; and 

 

WHEREAS, Lawley Insurance Services was directed by the Authority to market its 

complete insurance protection program by soliciting coverage's and pricing from the 

marketplace; and 

 

WHEREAS, At a regular meeting of the Board of Commissioners held on May 31, 2018 

a complete report on the results of the marketing effort was presented to the Board of 

Commissioners and the staff; and 

 

WHEREAS, Based upon the marketing efforts and responses received the following 

recommendations for placement were made by Lawley Insurance Services: 

 

 WORKERS' COMPENSATION (New York State Insurance Fund); 

 

RISK MANAGEMENT – CLAIMS/LOSS CONTROL (Lawley) 

 

 COMMERCIAL PROPERTY (Affiliated FM); 

 

 BOILER & MACHINERY (Affiliated FM ); 

 

INLAND MARINE (Affiliated FM );  

 

COMMERCIAL GENERAL LIABILITY - covering all operations of the ECWA 

(Philadelphia Insurance Co.); 

 

COMMERCIAL AUTO (Philadelphia Insurance Co.); 

  

LEAD LAYER UMBRELLA COVERAGE ($10,000,000) (Ace American Insurance 

Company);  



 

PUBLIC OFFICIALS LIABILITY (Ace American Insurance Company); 

 

OWNERS PROTECTIVE LIABILITY for NYSDOT & NYSDEC (Philadelphia 

Insurance Co.); 

 

 DEPEW STREET OPENING BOND (NGM Insurance Group);  

 

CRIME - COVERAGE FOR FORGERY, THEFT, DISHONESTY, ALTERATION, 

ETC. INCLUDING PUBLIC OFFICIAL BOND FOR TREASURER & BILL 

COLLECTOR (Travelers Insurance); and 

 

CYBER LIABILITY INSURANCE (Chubb/Ace American Insurance Company); 

 

SECURITY GUARD GENERAL LIABILITY (Maxum Indemnity Company) 

 

GROUP LIFE and ACCIDENTAL DEATH & DISMEMBERMENT (Sun Life);  

 

SHORT TERM DISABILITY AND LONG TERM DISABILITY (Mutual of Omaha) 

 

VISION COVERAGE (VSP); 

 

DENTAL (Emblem Health-GHI) 

 

WHEREAS, It is the recommendation of Authority staff that the coverage's as outlined 

above be awarded for the policy period of July 1, 2018 through June 30, 2019;  

 

NOW, THEREFORE, BE IT RESOLVED: 

 

That the coverage recommendations for the types of insurance set forth in the body of this 

resolution be approved and that staff is authorized to bind coverage as identified in this 

resolution, and be it further 

 

RESOLVED:  That the Chairman is hereby authorized to execute any and all 

applications, agreements, forms, etc., to effectuate coverage; and be it further 

 

RESOLVED: That upon receipt, invoices from Lawley Service Insurance for subject 

coverage's be referred to the Comptroller's Office for verification, and if found to be in order, that 

said invoices be approved and the Treasurer, or in his absence, the Assistant Treasurer, is hereby 

authorized to pay the same. 

 

Ayes:                                     

Noes:                                                             

 

06/14/18:pjf 



ITEM 18 - AUTHORIZATION TO RELEASE THE PHILLIPS LYTLE RETAINER 

AGREEMENT AND BARCLAY DAMON INVOICES 

 

Motion by                     seconded by  

 

 WHEREAS, The Erie County Water Authority ( the “Authority”) recently received a 

Freedom of Information Law (“FOIL”) request from Sandra Tan of The Buffalo News, requesting 

an non-redacted copy of the retainer agreement between the Authority and Phillips Lytle LLP and 

non-redacted copies of invoices submitted to the Authority by Barclay Damon LLP; and 

 

 WHEREAS, the Phillips Lytle retainer agreement and the Barclay Damon invoices had 

previously been redacted and given to Ms. Tan, because these documents contain information 

exempt under FOIL pursuant to Public Officers Law §87(2); and 

 

 WHEREAS, pursuant to Public Officers Law § 87(2), the Authority may deny access to  

records or portions thereof that either are specifically exempted from disclosure by state or 

federal statute,  or are inter-agency or intra-agency materials which are not statistical or factual 

tabulations or data, or instructions to staff that affect the public; or final agency policy 

determinations; and   

 

 WHEREAS, the Authority may, on the other hand, grant access to any records even if 

the records or portions thereof fall within the provisions of Public Officers Law § 87(2); and  

 

 WHEREAS, the current Board of Commissioners has considered the recent FOIL request 

made by Ms. Tan and have decided to grant her full access to the records previously redacted;  

 

 NOW, THEREFORE BE IT RESOLVED: 

 

 That the Board of Commissioners of the Erie County Water Authority directs the 

Secretary as the Authority’s FOIL Officer to provide Ms. Tan full access to the Phillips Lytle 

retainer agreement and to the Barclay Damon invoices.  

 

Ayes:                                     

Noes:                                                             
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